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PEECHES have been pub- 
liſhed, pretending to be the 

real ſpeeches made in à certain. 
place. This does not go to the 
publick under any ſuch Pretence. 
It is not true. The fo peech now 
offered to the reader, was b in 
a priyate Political Society, which, 
for their own amuſement, diſcuſs 
in fair argument, ſuch topicks as 
are moſt worthy of conſideration, 
having the teſt information they 
can get of what paſſes in any other 
place, from which they can get in- 
ſtruction as to the ſubject they take 
up; and the members afſume their 
characters and ſides of the queſtion 
debated at their choice. 

The occaſion; | and reaſons - * 
ſubmitting the ſentiments expreſſed 
in this ſpeech to the * pred 


no explanation. 
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- Examined... With an Appendiz, containing a great _ 
_ Numiber:of Original Letters, Papers, Orders, .&c,/ex- | 
<- tremely intereſting to the Public. Price 3s. 6d. in Boards, 
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rect and complete Liſts of the Eftabliſhments of England, 
© Scotland and Ireland, and including above Four Thou- 
"ſand Names not in the other Books: With the Arms, 
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\ finely engraved and complete. Price 28. 2 or 28. gd. 
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1766. In three Volumes, Octavo, Price 188. bound. | 
V. A Collection of the moſt eſteemed Tracts which were 
written in England and America on the Subjects of Tax- 
ing the Colonies, &c. in 2 Vols. Price 148. bound. © 
VI. Two Proteſts a 1790 the Repeal of the American Stamp 
Act, with Liſts of the Minority in both Houſes; Price 13 
VII. A Collection of the moſt remarkable Political Letters 
which appeared in the Public Papers, from 9 176 3 
to June 1765. Price 28. Gd. bound. 
VIII. The Debates of the Britiſh Houſe of Commons, from | 
1742 t0-1745- In 2 Vols. Price 108. 6d. in Boards. 
IX. The FOREIGNERS GUIDE, in French and Engliſh, 
or proper Companion for 1 56 Stranger on his i 
e Price 28. 6d. SD IS as 


; Speedy lde kuba b53jed>b 


I. The "COMPLETE. GRAZIER;; - or, Wentlam and id 
; Farmer's Directory. Containing the | beſt Inſtruction 
for the entire Management of a Pank. 8 

II. A new Edition of COLLINS's PEERAGE of ENG- 
LAND, in 7 Vols. 88 

III. A new Edition 18er Bock of che Roads. 


| Ss 
7 e gi e 4 


* if” 10334. 1: 


A. $ * EE c E, G. 


: F AI. 


wil 4. Au e LOL! ] „ I, 

| Eur me, 1 a8 it 4 6, to ex- 
preſs my thoughts, upon one of the 
moſt momentous ſubjects in. my 
q opinion that I have ever heard agitated in 


t. Thardly know what more important 


matter could occupy. your — attentions 


ſhort, of a queſtion touching the actual 
iffolution of government; and ſure. I am, 
What we have this day heard ſtrikes 


| * —. as it does me, it muſt have 


brought freſh to your remembrance the fa - 

tal ground upon which that unhappy ques- 

2 ftion was decided, with.a vengeance, When 

it was debated in t. e, near bee 
Fests ago. 

We are, as it were, . into a . 

f bate upon the aiſpen bug Power, and what 


aſtoniſnes me ſtill more, we are got, at 
„„ 


— 


_ i 5 8 
» — 
NI. 


F 
leaſt ſome of us, into a full vindication 
and defence of it—, a thing. I had long 
thought ſo odious in its very name, but ſo 
ſettled in the notions of it, and fo exploded 
in theory as well as practice, that no body 
ever thought of it, but to hate it, to and 
thank God it was utterly exterminated out 
of the pure ſolar ſyſtem of Engliſh Go- 


vernment and Engliſh Liberty, 
One — — has told us he roſe in this | 


debate not as 4 Patron of Liberty,” in the 

modern phraſe, as he was pleaſed to call it, 
but as a Patron of Law. Modern phraſe | 
_did the = fay, I hope it will never ceaſe 

to be a modern phraſe; though it is an an- 
cient, and has in all countries been a glo- 
rious title. Our anceſtors were Patrons of \ 
Liberty at the coſt of their lives; but they 
ſecured our Liberty by protecting the 1 77 
againſt a drſpen/ing power, which they 1 re- 


ſiſted unto blood. Q a majoribus de en- 


Jam eft aliu quam LIBER TAS: neu cui niſi 
Lxorzos vareremus ? ſhall we then be the 
Praclara proles geniti ad ea que "majores 


vir ture peperere ſubvertunda? We are yet 


* and ons The freedom of men under 
x Ts © Government 


* id, * on 
* « Government is to have a ſtanding rule 
0 40 to live by, common to every one of the 
« ſociety, and made by the Legiſlative 
e Poyer created in it.” So ſays Mr. Locke, 
who 1 1 appealed to as a great authority. 
And what he fays in theſe few words is 
_ equally in favour of Law and LIBERTY; 
and I ſhall: be proud to ſhew myſelf. the 


Patron of es: 1; - 
—.—, 1 bath pleaſed | 


to claim, if not the whole, yet the beſt 
knowledge of the Conſtitution on behalf 
of the profeſſion which has raiſed his — 
to the h— ſt——ns he has enjoyed. But 
I have always looked upon lawyers, at 
the beſt, to be but the moſt ſkilful mid- 
wives to help forward the birth of the 
5 Wiſdom of Great Stateſmen, ſound, en- 
*  lightened, and enlarged Politicians, to the | 
energy and ſagacity of whoſe genius in al! 
| ages and in every country the beſt models 
1 Government have been moſt indebred. 
of which the appeal made this day, as 
Well as on a late notable. occaſion, to the J 
Howl ER of. * 1 * ro Sk _ 8 
e Ht 2 | 


[8] | 
lofopher, Legiſlator, and bannen, nr wy | 
derer been told he was.) 

This alſo I will be bold i fay len be 


hiſtory: of England, that our liberties owe” . 


moſt to Great Noblemen who were not . 


 hawyersz and ſure 1 am, lawyers have * 
oſten appeared amongſt us, to be the worſt 


guardians of the Conſtitutipn, and too fre- 
quently the wickedeſt enemies to, and moſiſ 
treacherous - betrayers of the Liberties of 
their country, Of this truth, the preamble 
of the bill of rights, which the — — has 
himfelf appealed to in the debate, as his 
chief, tho' I think much miſtaken, and much 
miſrepreſented authority, will be a perpetual 


monument, in theſe words: #* Whereas 


K. J. I. by the afliftance of divers oo 


Sounſellors, Ju DGB, and Minfters, 


* employed by him, did endeayour to ſub- 


« vert and extirpate the Proteſtant Religion 


e and the LAWS ant LIBERTIES | 


<« of this kingdom.” Certain it is, that no * 


arbitrary prince, when meditating the ſub- 
verfiow oſ ihe Conſtitution, ever was at a loſs 
for Lawyers and Judges to ſecond his de- 
ligns z in ſpite of their learning, and in ſpite 
f 1 


LTP. 
of the religion of the ebe that 
them to ſupport and maintain tlie Conſtitu- 
tion. And ſo > flip-money and the diſpenſhng 


lech 


fower have in former times had the vile | 
countenance, and, if it could be ſo called, the 
authority of the bench and of the ſages, or 


the Fathers of the Law (as Charles I. named Wo ” 


his. ſhip-mopey Judges.) while 2 Hamp- 
dep, and ſuch-like Patriots, who. were the 
greateſt honour and the. greateſt bleſſing. 


of England in their day, ſtood forth _ 


the faviours of their country, by 2 68 


IH 423 * 


sel. in fardur of the 8 robe f 
vours too much of What a Lord Keeper | 
(wha made many excellent prerogative 

| ſpeeches for Charles the Firſt) faid in the 
copcluſion of the ſpeech he delivered, after 


- publiſhing that ſhameful opinion of the 


judges on Hip marc; 5 the words ate: If f 
** any contrary opinion ſbouſd yet remaj Hl, 
c among men, it it muſt proceed from tho 
| 1 who are ſons of the Law, or from forte” 
2 not ewe the Law. of the latter, I 
will 


a 10 
_« will fay, Felices demun ęſſent artes, fi de 


» t Illis ſolum judicarent | artifices.” _. 
If the — — has now got ſo high an 


opinion of the advantages of the long 
robe, I remember when he had it not 3% 
but this is not the only proof this day has 
furniſhed from his — and from ſome others 
too, of the wonderful change in opinions, 
that difference of intereſts, as well as fitu- 
ation, brings with it. For I think the 
fame — — has likewiſe told us to-day, 
| that we are undone by diviſions, © though 
1 can recolle& the time when his 
regretted in t— —e that we were ru- 
ined by; an intoxicated unanimity, under 
an a——n of which one of his new friends 
conſtituted a moſt brilliant part. I con- 
gratulate the — on this change of mind 
for. the better, which is more than I can 
ſay of all the opinions his — has given to- 
day, though 1 delieve they proceed alſo 
ſtrom a new light. I cannot however ſay, 
tde — and — —5 opinions are modern. 
| They are old, and what i is more, they are 
5 antiquated : as his —— has but revived an 
old e not acted near theſe hundred 
/ years, 


. 
years, it will be fit, I think;: 10 3 
opinions that have ſlept ſo long, before 
they are n Or e ſo as to po i 
current. 1 


But — — it "a e Fate bn prrventiog "IC 


W to premiſe, that I hearti 
with all your —, who. have ſpoke in the 
debate, in expreſſing my approbation of 
the meaſure immediately under conſider- 
ation, when taken, the embargo on wheat 


y concur © 


and wheat flour, laid by the Royal Pro- 


clamation ſo late as the 26th of Septem- 
ber. The evil of an enhanced price of that 
grain, which had for ſo conſiderable a time 
before been prognoſticated, and growing 
by a quick pace, was then come to ſo alarm 
ing as height, that it awakened even our 
2 n from the pleaſin g dream. of pecu- 
niary emolument, and extravagant compen- 
ſations moſt liberally doled about to one an- 
other, beyond the example of any for- 
mer time; it awakened them to the cries. 
and riſings of the poor, and at laſt made 


them take notice that there was ſuch an 
mminent danger of famine, that it became 


PG neceſſary to put a ſtop to the 
exportation; . 


— 


here ata kement the: calamity 


„ 7 
expottation: and by the long — 
Parliament, which themnſelves had: fo eul - 
pably adviſed, - there was no other way 
leſt of doing it, but by an interpoſition 
of the Rizal: Power ; I ehooſe to uſe that 

word,” though authority is the word uſed | 
n the = from the , becauſe I ma- 
terially diſtinguiſſi between the two ex- 


Fates, Toe” Tease 1 nr" Le pe 


_— 2, e 8 1 moſt warmly 


by the want and dearneſs of proviſions, 
mentioned likewiſe in the -h, I mean 
that ſpirit of inſurrection, riot, and diforder, 
chat has gone forth, and rages in all corners 

of the kingdom, big with fire and fword, to 
aMica a country, already gtoaning under a 
weight and preſſure of evils, greater than the 
can bear. Ie could i? become this place to 
palliate or excuſe, on any account what« 


ever, ſach dangerous tumelts and riots, 


much lefs to incite and enceurage them, 
by faying 2s 1 have once heard it ſaid 
_ within theſe walls, by one fworn' to exe- 
ou — _ that the ſubhects erueldy hur- 

raſſed 


11 
raſſed nee and other grievances, im- 
| poſed upon them by the Legiſlature, are 


made deſperate ; but this daring and/lawleſs 


_ expreſſion, I confeſs, related only to the 
Juſtification of the American ſubject in wan- 
ton rebellion. God forbid that I ſhould 
adopt the deteſtable language, even in fa- 
vour of the Engliſh ſulject, taxed till the 
| Power of taxing can no further go, fa- 
miſhed, and ſtarving. It muſt, however, 
grieee one to ſee the nerves of govern- 
ment fo totally relaxed, aud its proper 
energy and vigonr almoſt wholly loft. - 


The truth of the matter, and the root 


of the evil is, we have had no government 
for ſome years, or, which is much the 
fame thing, we have had the form. of it 
only, without any reality, energy, or ſpi- 
rit, deſcending ever from bad to worſe. 


7 ota Azſcors machina diva fi turbat . 
3 i 


And the — in the bd tes too. n 

reaſon to put us in mind of what he told 
your — laſt year, that you would import 
rebellion from America; Would to God 


3s, had not been fo true a prophet. The in- 
C : _— 


[14] 
dulgence ſnewn to Americans is not, * 
fear, altogether | free of the blood that muſt 

be factificed in England at the altars of 
juſtice,” to reſtore and preſerve peace and 
good "order, maintain authority and ſecure 
property. Nor can I acquit the blunders 

of a——n in "this very corn bufinefs, of 
that diet” T am afraid too, the unſea'- 
ſonable and extraordinary long prorogation 
of Parliament, which excluded the pro- 
ſpect of relief from famine, by a legal pro- 
hibition of the exportation, had no ſmall 
ſhare in producing the riots and riſings; 
and b A ſhameful blunder. i in the Procla- 

N mation EE foreſtalling, 'milreciting the 
laws it promulgates, a pretence Was given ; 
for the riotous people to ſeize the grain 

for their own uſe, under a miſtaken no- 
tion that the grain itſelf was forfeited, as 
the Proclamation declares it to be, inſtead 
of a forfeiture of the value of it, which is 
what the miſrecited ſtatute enacts. 

El ſaid I approved of the embargo ' 
as neceſſary, when laid on ; but I do. not 
approve, on the contrary, I complain of 

ny IG e of : ch 


So = WS 
they brought themſelves into that dilemma 
which neceſſitated them to adviſe his to m 
that meaſure, by what is called the Royal 
Authority: and as to the principles I have 
heard laid down to day, and the doctrine 
that has been advanced in juſtification of 
thelegality of the embargo ſo far am I from | 
approving of them, or acquieſcing in them, 
that I cannot even hear them with pati- 
ence. I declare they make all the Whig- 
blood in me boil; for to uſe an expreſſion 
that has I think Hard miſerably miſapplied 
on the other ſide; theſe doctrines, if ado pted, 
lay the ax to the root of the conſtitution, 
and can tend to nothing but an utter ſub- 
verſion of the power of Parliament, and of 
the moſt fundamental and eſſential Rights 
and Liberties of the ſubject. Upon my 
word, if I did not know. I was awake, 1 
ſhould be apt to think I had been, in a 
dream, and that ſome fairy midnight ſcene ap 
had carried my imagination back an hun- 
dred and thirty or forty years, in an illu- 7 5 
ſory audience of ſome of the ſpeeches ofa. - 
James, or Charles, or their Lord Chancel · 


1 and Lord Keepers; for wich no other 
© 2 ſtandard 


: 7 0 7 16 1 

Acad of the prerogative, that T know of, 
wilt fuch notions kn. de 3 wap my Ye ae | 
wilt _ | 
— iI ſhall ſoon eee to point 

cut that aſſemblage of circumſtances on 

Which I found the complaint of blunder, 
inattention, and neglect in the an: But 


your — — will allow me, in the firſt place, 
to conſider the general ' do&@rine that has 
been drawn into the debate, as by much 
the moſt important” matter, and what in- 
deed principally called me up: I fay has 
been drawn into the debate, for ſure T am 
it could never have come from the meaſure 
in queſtion, if it had been allowed to reſt 
upon its true bottom, with a claim to ſuch 
2 ſanction as could be given it by Law — 
which ſanction, by the way, I fancy your 
— will find neceſſary, notwithſtanding 
all that has been faid in ſupport of it it as a 
kegal exerciſe of prerogative. 
E queſtion debated is, who- 
ther the embargo by royal proclamation on 
corn, the largeſt freedom of exportation of 
' which is permitted by many Acts of Par- 
5 kament and 283 by a ſtatute bounty. 
; 4 wh 


| (17 ry 
is a prohibition according to law, a legal ack 
of government, within the conſtitutionaß 
bounds of the prerogative of the crown or 
is only a mere act of power induced by an 
urgent neceſſity in the ſtate, exceeding the 
true limits of the royal prerogative, but that 
ouggnht for its beneficial tendency and effect 
to be approved, and muſt be confirmed by 
the ſanction of law to 9 it 1 force, 

and valid operation. | 
This queſtion muſt come «to. a. general 
point, and it = been brought to that in 
the debate. A general propoſition muſt 
be er that of any, and if of any, 
of every act of parliament, the king with 
the advice of the Privy - Council may ſuſpend 
the execution and effect whenever his Ma- 
jeſty, ſo adviſed, judges it neceſſary for the 

immediate fafety of the people. 

I limitit fo to give the propoſition fair 
play — I ſhall likewiſe, to be as candid as 
I can, add, becauſe it Has been added, du- 
ring the receſs of parliament, and if —— 
pleaſe they ſhall have the other words too, 
when parliament cannot be conveniently af 
ſembled; and ſuch preciſely is the propoſi- 
tron that has been maintained in this debate. 
For 


181: 


For Gods ke! wth. is; this the doctrine 
of the Canſtitution? Is this doctrine that 
Engliſhmen will ſwallow ? Can it go down ? 
Ido not ſay with your. —— will it with 
the moſt unread or unlearned in the Con- 
ſtitution d If this is Conſtitutional doctrine, 
I make bold to pronounce the revolu- 
tion. (ibe glorious revolution! as I have 
been taught ta call, and to think it,) no- 
thing but a ſucceſsful rebellion, the moſt 
lawleſs and wicked invafion of the rights of 


the Crown, — and the Bi of rights," that 


Muſtrious monument of Engliſh liberty, 
the Palladium and Bulwark of the Conſti- 
tution; the moſt falſe and ſcandalous libel 
that ever was publiſhed ; the moſt infa- 
mous impoſition both on Prince and peo-— 
ple ever invented. James the ſecond nei- 
ther abdicated, nor forfeited; he was rob- 
bed of his crown. His Majeſty:i is an uſur- 
per, and his Royal Anceſtors, of bleſſed 


memory, even our great and glorious deli- 


verer himſelf, have all been uſurpers; the 
act of ſettlement is a nullity, and your 
are a generation of Rebels, whoſe fathers 
revolted ; _ of * eee 

| Fn >, the 


L 10 1 

the . 1: Pardon me if Lam 
Warm, J cannot help it. in 404: bawog! 5 
The — at the Wd of the O REY 
who ſpoke early in this debate, is called 4 
Whip, —— a zealous Whig he calls him 

ſelf; but he has defended the legality of the 

_ embargo, by maintaining the very propoſi- 
tion I have rehearſed ; I ſay he has defend 
ed the legality, for we are not now deba- 

ting the'neceſify, and the argument goes to 
exclude the method pointed at in the 
moved, of Jegaliziiy the meaſure, and * | 
lidating: it, by a bill of ' mdemnity;o” © - 
The — has told us, he would prove. 
his point from ho leſs authorities than the 
Bill of Rights, Acts of Parliament, and 
the uſage of the Privy- Council very re- 

ſpectable authorities indeed ! who 3 | 
deſire better? I ſhall: conſider them all, 
far as I am able to fallow. eee 
mory ; and I Was as attentive as poſſible. 
Now. — , to the propoſition); and I 
ae firſt ſpeak a word to the laſt part of 
t-rathe receſs, of Parliament. This i is either 
chin an ald, or a new. diſtinction. If it 

* 1 one, 1 bew up 


* . where 


1 20 1 
wrkere it is to be found ; if it is a new one 
he ſhould tell us what authority, warranted 
by the law. of the land, has made it. But the 
truth is, it is the diſtinction of the day, 
and I ſuſpect it will aever grow older; it 
is an alleviation, of the diſpenſing power, 
to, ſweeten it to your — -—, becauſe too 
nauſeous in the full ſtinking potion. 
A Fe There was no ſuch diſtinction 
in the days when the Law-making, and 
Js Law-breaking Prerogative walked forth 
at noon - tide: the princes that were then 
endeayouring to eſtabliſh the di Henſing and 
ſusbending power, in their beſt moods, and 
when they were ſpeaking ſoft words to 
Parliament, told them, that though they 
| tondeſcended to call them together it was 
not becauſe they could not do without them, 
and that if Parliament refuſed what they 
deigned to aſk, they would only be forced 
to. uſe the other powers for attaining it, 
which God had given them. The con- 
comitant, and the fatal principle of thoſe. 
days was, that the Rights of Parliament 
were ſo many conceſſions of the Crown, 
i . at pleaſure; and the . therk 
8 but 


{ #x.] 


but a gracious compliment froth the prince : 
and ſo the maxim of the idolaters of pre- 
rogative, as then underſtood, that is of 
abſolute and- arbitrary Power, was a Deo 
Kex, a Rege Lex. THE | 
2, I cannot conceive the ground of 
this diſtinction as to the recefs of Parlia- 
ment. By the Conſtitution as now model- 
led, Parliament muſt- always be in being, 
ready to be called, ſo much fo, that even 
an expired Parliament revives when ne- 
ceſſary to be aſſembled, and another is 
not choſen. With regard to acts of. Par- 
| liament, | I know of no days, either faufti 
or feſt, in whieh they fleep. They are 
not like juriſdictions that may be evaded 
by going into a ſanctuary. They are of 
cemqual force, while in being, at all times, in 
all places, and over all perſons; or, as Mr. 
Locke ſays: Laws, though made in a 
„ ſhort time, have a conſtant and laſt- 
ing force. Acts of the executive power 
are incident, temporary, and inſtantaneous; 
but Acts of Parliament are permanent, 
made as the general rule by which the | 


ſubject i is to live, and be governed. 
Unleſs 
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Unleſs therefore it can be ſaid that the 
moment Parliament breaks up, the King 
ſtands in its place, and the continuance of 
Acts is conſigned into his hands; he cannat 
of right i uſpend, any more than he can make 
laws, both requiring the ſame power. . be 
Lew is above the King; and the Crown, as 
well as the ſubject is bound by it, 9 
during the receſs, as in the ſeſſions of Par- 
lament ; becauſe no point of time, not 
emergent cireumſtance, can alter the 
Conſtitution, or create a right not an- 
tecedently inherent; theſe only draw forth | 
into action the power that before exiſted, 
but was quieſcent. There is no ſuch pre- 
rogative in any hour or moment of time, 
as veſts the ſemblance of a legiſlative power 
in the Crown.. . ? 

— — If we next examine the founda- 
tion of neceſſity, it will appear to be equally 7 
deſtitute of authority, as the other diſtinc- 
tion. But it would be to tire your — pa- 
tience unreaſonably, becauſe there is no uſe 
in it to enter into this argument at large · 
For who has. ever read the arguments on 
Hip e, and the 4; fjpen/ing power in for- 

mer 
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mer and bad reigns, that does not know 


that a ſuppoſed neceſſity was the plea to 


juſtify the acts complained of; and the 
anſwer is ready in the mouth of every one, 


that if the crown is the judge of that neceſ- 
ſity the power is unlimited, becauſe the 
diſcretion of the prince and his council may 
apply it to any inſtance whatever; and fo 
diſcretion degenerates into deſpotiſm. 
Therefore the wiſdom of the conftitution 
has excluded every diſcretion in the crown 
over poſitive ſtatute, and emanicipated acts 
of parliament from the Royal Prerogative} 


leaving the power of ſuſpenſion which is 


but another word for a temporary repeal, 
to reſide where the legiflative is lodged to 
which only it can belong, that'is in King 
Lords and Commons, who together conſti- 
tute the only ſupreme ſovereign authority of 


this government. Nor did Parliament ever 


allow of the diſpenſing power, or any thin g 


of the kind, becauſe it was exerciſed under 


the ſpecious pretence of 7he Safety of the . 


nation being concerned, and the whole king- 


dom itt danger, which was the uſual j jar- 
gon, and if true implied the moſt urgent 


neeſſity. | The 
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The — and — like a true friend of Li- 
berty on the c—b—, who has given us 
ſo * a definition of the Conſtitu- 
tion, as 4 government by. Law, (which I 
mult do his — the juſtice to acknow- 
ledge has often come from his lips in 
in this —e) has very accurately ſtated the 
extent of the crowns diſcretion, in matters 
within the legal prerogative; and truly ſaid, 
that in theſe the crown, which is entruſted 
with the power, and has the right to act, 
muſt be judge of the neceſſity. and ſeaſon 
of acting, ſubject always to the controul 
of that Conſtitutional advice, by which the 
crown muſt act in all caſes. But theſe 
acts as his — truly ſaid are legal, not be- 
cauſe they are neceſſary and proper, but be- 
cauſe they flow from the proper power; 
and they are legal and valid, though wrong 
in themſelves, till correctedz as a legal power: 
may be improperly exerciſed ; for which 
the adviſers are reſponſible. But I heartily, 
agree with his — that the conſtitution has 
entruſted the crown with no power to 2 
pend any act of Parliament, under any cir- 
cumſtances whatever, 1. and with his — J 


alſo 


- — 
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alfo declare, I never ſhall, nor can, conſent 5 
to any ſuch power, being intruſted * 
the Crown. 


For my own part — — it is difficult for 
me to form an idea of the neceſſity in any 
caſe, the /uſpending of an act of Parliament 
by Royal Authority; as the Parliament may 
always be aſſembled in time to prevent an 
irremediable evil from any ſtatute. Sword 

and famine ſeem to be the moſt alarming 
evils; but neither of theſe can poſſibly ever 
catch the nation in a caſe of unavoidable 
neceſſity, without culpable neglect. In- 
vaſion is not the work of an inſtant, and 
Government muſt be totally aſleep, the 
miniſters both at home and abroad dozing 
ſtrangely, if there is not intelligence i in time 
to aſſemble: Parliament. Searcity, i it is im- 
poſſible, can ever come at a moment's no- 
tice, ſo as to make famine ſtare us in the 
face; and even in the preſent caſe it is ap- 
parent,” that the neceſſity which, at the in- 
ſtant juſtified the embargo, was owing to 
an inattention that loads the authors of the 
neceſſity, and reduces it to the caſe of Eſau 


ee who ſold His birthright for a 
10 meſs 
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meſs of pottage, becauſe he had not been 
prudent enough to provide in time for A 
tisfying his hunger at a cheaper rate. The 
Marquis of Halifax has ſome words ſo ap- 
plicable to this ſubject, that I cannot help 
quoting them. By the advantage of our 
ſituation, (ſays he) there can hardly any ſuch 
ſudden diſeaſe come upon us, but the King 
may have time enough left to conſult with 
his phyſicians in Parliament. Pretences 
indeed may be made, but a real neceſſity, ſo 
preſling 1 that no delay is to be admitted, is 
Hardly to be imagined 3 and- it will be 
neither eaſy to give an inſtance of any ſuch 
thing for the time paſt, or | reaſonable to 
preſume it will ever happen for the time 
to come; but if that ſtrange thing ſhould 
fall out, our conſtitution is not fo ſtrait 
laced as to let a nation die or be ſtifled, ra- 
ther than it ſhould be helped by any but 


the proper officers. The caſes themſelves 


will bring the remedies along with them.“ 
This doctrine I can ſubſcribe to in all its 
parts. But ſtill, I ay, that if a clear caſe 
of undeniable neceſſity could be figured, 
the legalty of the act done under that 
force 


"2, Hu | 
force: would juſt ſtand where it did, upon 
the general principles of the Conſtitution, 
and not the particular exigency of the in- 
ſtance : the juſtification would be effected 
by an expoſt fatto law, as now pointed at : 
for I apprehend it to be bad politicks, and 
T ſhould imagine it worſe law, that any ſpe- 
cial caſe can ever derogate from a general 
fixed rule, ſuch as a fundamental Law of 
the Conſtitution. | 

Loet us therefore N what road 
we will, ſtill we come back to the general 
queſtion, Has or has not the Crown a right 
to ſuſpend an act of Parliament, in any 
| caſe, or on any pretence whatever? And 
let the queſtion be tried by the — — $ OWN 
authorities. 

I begin with the loweſt ad laſt rene 

— the ufage of the Privy Council. The 
— — produced no inſtances of this uſage 
of the Privy Council, in prohibiting the 
exportation of corn. The preſent i is the firſt 
we have, been informed of. It is clear 
the Queen s miniſters would not venture 
upon it: and we ſee at all times par- 
lament has been reſorted to. From the 

bare 


28 J 
bare recital of the ſeveral acts on the ſub- 
ject, it is plain that there is not, perhaps, 
another inſtance of a thing ſo well guarded 
againſt the fangs of prerogative by practice 
as well as ſtatute, #1 

— — The only example of this uſage 
mentioned by the — — was the prohibition 
of the exportation of gun-powder, which is 
frequently done by the King and Council, 
But to that there is a very ſhort anſwer, 
vi. that there is an expreſs proviſion in 
one of the Acts that have been alluded te 
the 12th of Charles the ſecond, allowing 
the King by Proclamation to prohibit the 
exportation of gun · powder, though by the 
ſame act the exportaion of it is permitted; 
which is an authority in point againſt, 
ijnſtead of being one for the — — s argu- 
ment. And this expreſs ſtatute proviſion, 
as to gun- powder, to avoid doubts upon 
prerogative powers, even in ſuch a caſe as 
that of warlike ſtores, proves how jealous 
Parliament is of a diſpenſing power, and 
how ſcrupulous Government has been to | 
reſt any thing upon conſtructive arguments 


of Ar, or caſes of ec ali fy, to Juſtify 1 the 
Crown's 
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Crown's interfering with acts of Parlia 
| ment. 


135 regard to the authority of Acts 
of Parliament, the only one mentioned 
by the — — I think was that convert- 
ing the declaration of rights ihto a bill, 
and making it a ſtatute : we ' TORY therefore 
take both together, HDD = ap. argument 
being founded on a compariſon of the de- 
claration with the bill or ſtatute, and what 
the - — — is pleaſed to call a difference be= 
tween them, as if the bill limited and 
feftrattied the words i in n declaration. W 


12 4 
. £2£Þ 


rns ee Rom His o copy 
te firſt article of the declaration of Rights 
preſented to the Prince and Princeſs of 
Orange, and verbatim recited in the bill 
or act of parliament. The words of the 
article, are whereas King James,“ Kc. 
did fo and ſo, * by aſſuming and exer- 
ciſing a power of diſpenfing with, and 
pending. laws, and the execution of laws 
E without 


g 
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hot conſent of parliament. And ſays 
the — — this to be ſure is general, and 
would leave no latitude, but this is only the 
claim as put i in by the ſubject, and there- 
fore when parliament came to enact upon 
the article, they reſtrained it, knowing that 
it was impoſſible but there might be a ne- 
ceflity for the Crown's \/i ſpending ſome 
| particular acts of parliament, during the re- 
ceſs of parliament. I appeal to your 
if this was not the — 8 reaſoning preciſe- 
ly, and his very words, 4 marked them 
well, for 1 own they ſurprized | me. — 
And the — — next reads to your 
the ſecond article of the bill, in the enact- 
ing part, which ſtands thus, (viz. declared 
by parliament) © that the pretended. power 
of diſpenſing with laws, or the execu- 
«tion of laws by regal authority, 48. it 
as been aſſumed and exerciſed of late, 1s 
e illegal. Hence ſays the * — it is clear 
that parliament, hen they came to make 
the ſtatute, would not deny every degree or 
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kind of a diſpenſing power in the Crown, 
but only as exerciſed of late, that is by 
king James I confeſs — — the reaſon- 
ing aſtoniched me, and I think it could 
not convince y — — or any man living, 
if the thing reſted on the very words. the 
— — has read, to prove his diſtinction 
between the ee and the 2 0 
bill. 

— The hiſtory of theſe 2 as exerct -ciſed 
of late is well known. They. were an 
amendment made to the bill to fave 
| ſome old charters and grants, with non-ob- 
ſtantes; to ſecure againſt all diſpenſations 
whatever with ſtatutes in time to come: 
and there is a clauſe in the end of the act, 
declaring that no diſpenſation by non ab- 
antes of or to any ſtatute, ſhould be there- 
after allowed, except a diſpenſation be al- 
lowed in ſuch ſtatute. But the dpen/ing 
power exerciſed of late by. King James; was 
only with penal laws, that is, a remitting 
or diſpenſing penalties inflited by act of 
parliament i in certain caſes, and eyen that 

tort 


WW 
fort of dſpenſation, or exerciſing the 4 pense 
ing power by King James, is condemned 


_ the bill of rights as illegal. 
' Theſe words therefore upon which the 
— has laid ſo much ſtreſs, furniſh one parti- 
cular remark, butit is moſt unfavourable ta 
the purpoſe tor which he has quoted them: 
Your — will have prevented me in it, by 
recollecting what I juſt now mentioned. 
Though King James undertook to ſhew, 
by the means of his corrupt judges, that 
4 power in the King to diſpenſe with law 
was law; the only acts of parliament upon 
| which he made his eſſay of the 4; Henning 
and ſiſpending power were the penal ſta · 
tues againſt non- eonformity; rom which, 
for the ſake of the Papiſt, he gave a gene- 
ral exemption by the lump to all his ſub- 
jects, becauſe parliament had remonſtrated 
againſt his d/þen/ing with the Teſt Act in 
favour of the Roman Catholick officers he 
| employed: And the language which the par- 
liament held in that remonſtrance deſerves 


our moſt particular notice. They told the 
9 | King 


80 
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Kin g « that the conſequences of diſpenſing | 
„with that law, without an act of parli- 
C ament were of the greateſt concern to the 
te rights of the ſubject, and to all the laws.” 
King James ſuſpended no acts of parlia- 
ment beſides theſe penal laws; and to 
penal laws only did the judges he corrupted 
extend that ſhameful opinion for the 4% 
penſing power, which they gave Judieially 
in a particular caſe, grounded upon theſe 
notable reaſons, that the laws of England 
Were the king's laws, and therefore ĩt was 
an incident, inſeperable prerogative of the 
kings of England as of all other Soye- 
| reign Princes to. df penſe with all penal 
laws: And that it was not a truſt inveſted 
in or granted to the King, but the antient 
remains of the Sovereign power of the 
kings of England, which never had been 
taken from them, nor could be. Vet for 
diſpenſing with and / 2 pending theſe peng 
aus only, laws that in ſo far as they affected 
Proteſtant Diſſenters were truly a grievance, 


and therefore were repealed after the revo- 
8 lution 
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lution, did the eſtates of this kingdom de- 
throne king James, and declare in the bill of. 
Rights, that the pretended power of diſpen- 
ſing with laws, or the excution of laws by. 
regal authority, as it had been aſſumed and 
exerciſed F late was illegal. What then. 
muſt we think in theſe times of ſuch a 
conſtruction, as is now held out of the bill 
of rights, which attempts to invalidate and 
pervert the Great Charter of the Revolution, 
by ſetting up, as a Prerogatiye of the Crown, 
a right, in all caſes of neceſſity, to diſpenſe 
with all Laws, touching our Liberty, and 
our Property; z a right to which i in theſe 
inſtances K. James the IId with this moſt 
corrupt judges never dared aſpire. M 
But — —, my wonder i is not confined to 
the — s conſtruction or interpretation of 
theſe words. For I am utterly at a loſs to 
underſtand how the . — got at the > ſecond 
article of the enacting bill, without reading 
the Art; or how he took the ſecond article a- 
lone of the bill for the whole echo of the firſt 
article of the declaration or claim of rights 
. | oath recited 


1 
recited in it, as the preamble of the en- 
acting part, when the half of the anſwer 
to it is in the firſt article of the bill- 
But however the — may have paſt 
over that firſt article of the enacting words, 
I dare ſay it is not out of any of your 
memory. Hear the words of it. (Art- 
1. of the enacting bill) Dc Axx that 
«the pretended power of ſuſpending of 
e laws, or the execution of laws; by regal 
« authority, without conſent of parliament, 
* js illegal :” the very preciſe letters and 
words of the firſt article of the declaration» 
or claim of rights, only leaving out the 
word &ſþen/ing, becauſe that is made an ar- 
ticle by itſelf in the ſecond article of the 
enacting bill: After reading this firſt ar- 
ticle of the enacting part of the bill, I 


certainly need not aſk. your ——, or the 5 


— — himſelf, where the limitation is, in 
his whole argument? Nor will the 
deny that the firſt article is as much 


+ 
f ſecond; 


ſecond;;* and moſt undoubtedly there is 
not the leaſt difference between the bill 
and the claim in this general, unlimited 
and unreſtrained poſition, that the pretended 
power of Juſpending of laws, or the exe> 
cution of laws, by regal authority,” without 
conſent of parliament i is illegal, every word 
of which is emphatical. And ſo parlia - 
e ment enacts, that all and ſingular 
> the Rights and Liberties aſſerted and 
er Caĩmed in the ſaid declaration, are tlie 
. true, ANTIENT, and indubitable Rights 
„ and Liberties of the people of this 
kingdom, and ſhall be ſo eſteemed, al- 
<«-Jowed; adjudged, deemed, and taken 
e to be; arid that all and every the par- 
ticulars aforeſaid ſhall be firmly and 
c. ſtrictly holden and obſerved, as they 
« are expreſſed in the ſaid declaration; 
and all officers and ini ſters whatſoever 
« ſhall ſerve their majeſties and their ſue- 
. ceflors according to the ſame 
e fr ff narrow ad Mb. 
Tal idea that the Crown has not, or ouglft 
not 


N 
not to have, a power or the publick good, 
to ſuſpend an act of parliament. 1 do not 
know what the — s nations of libera- 
lity are, or how liberal his on ideas may 
be. Extraordinary liberality received, may 
beget extravagant returns. Profuſion in 
giving may produce vaſt compliance in, 
yielding; and to whom much. is given, 
of them the more will be required. A 
great authority lays, that gifts blind even 
the wiſe. For my part I confeſs, I have 
no opinion of that, liberality of which. the. 
Conftitution is the ſubject. Of the Con- 
ſtitution no man can be too ſparing or ab- 
ſtemious. She has coſt much, and ſhe is 
worth all that ſhe has coſt, and without 
it, every thing elſe will be of little value. 
1 hope. nothing ſhall ever tempt 1 
to be, liberal ſo much at the expence c| 
your. fellow ſubjects. ., Slices of the Con- 
ſtitution, are the Jaſt thing 1 will encou- 
away, nor ſhall I conſent to maim it, to 
gratify any man, or to juſtify any meaſure. 
As to the —— 5 queſtion, what would 
be the diſtreſs on many occaſions, if there 
was 
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was in no caſe a power in tlie Crown, to 
fo ſpend an act of parliament ; after the 
words of the Bill, that is the Statute of 
Rights, Which I have quoted, I will give 
nds other anſwer than this, that they ex- 
clade totally, abſolutely, and in the moſt ge- 
neral terms poffible, any ſuch power, and 
I am yet to Tearn what poſterior ſtatute has 
repealed one article of the Bill of Rights, 
or veſted in the Crown or the Privy Coun- 
eil fach a fort of 'Chantery powers, to. ſb 
Peu laws and acts of Parliament, on ſug- 
geſtions of equity or expediency for the 
fafety or relief of the ſubject: Nor do I ſte 
that ſuch an alteration would be an amend- 
ment of the Conſtitution, T think it would 
- deſtroy it, to the very foundation. 
We have had a philoſophical argument 
apon Prerogurive, to prove that the prohi- 
bition in queſtion was a legal exerciſe of 
: legal Prerogative : And Mr. Locke's autho- 
nity has been quoted, e whoſe 
chapter on et the | — * 1 
* has read. e 
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Nobody has greater reſpect for Mr. 
Locke's writings than I have; yet if I 
found any thing in them that did not 


Luare with the ſettled fundamentals of 
the Conſtitution, I ſhould not be moved by 


him. It is highly improper, I am afraid, 
to enter here into a general diſcuſſion of 
Mr. Locke's ideas, and nothing but the 


deference due to the name of Mr. Locke 


would have made me go into this. But I 
believe Mr. Locke and I do not at all dif- 


fer, and I think he is miſunderſtood, when 
brought as an authority on the other ſide; 
It is not doing him juſtice; for ſurely there 
Was not a man in England a greater ene- 


my to the diſpenfing power than himſelf. = 


= — "Prerogative, is a word that has 


been the occaſion of great wranglings, and 


certainly the princes-of the houſe of Stu- 
art underſtood by it arbitrary power, or 


ſomething ſo very near it as not to be diſ- 
tinguiſhable. I haye a very ſimple notion 


of it, and it is this, that Prerogative is 


un ſhare of the government which, by 
K 3 | F 2 | | the 


— 1 ner He ne Hs — : 
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the Conſtitution, is veſted in the King 
alone. Lord Coke, after giving the etymo- 
logy of the word as denominated from the 
| moſt excellent part, becauſe the King muſt 
' be firſt aſked before any Law is made, ſays, 
a the Prerogative comprehendsall the pow- = 
ers, pre-eminences and privileges which the 
Law giveth'to the Crown :” It is no diſ- 
tinct or ſeparate inheritance in the Crown 
; oppoſed to the intereſt: of his people. It 


is a truſt ad communem totius populi alutem, 
juſt as much as the powers of Parliament 


are. Now ] can never conceive the pre- 


rogative to include a power of any ſort to 
ſuſpend or diſpenſe with laws, for. a, reaſon 
ſo plain that it cannot be overlooked un- 
leſs becauſe it is plain; ; and that is, that 


the great branch of the prerogative is the 


executive power of Government, the duty 


of which is to ſee to the execution of the 


laws, which can never be done by di ee 


ing or ſu pending with them. 


— — When Mr. Locke ſpreknac of the 


: preragative as acting ſometimes even againſ} 


4 | FW | law 


tor 
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lau or of the laws themſelves yielding to 8 


executive,” it is far from his meaning that 


the prerogative or executive can 4 Henſe 


with. or ſuſpend laws. His example makes 
+ clear, viz. that of pardoning offenders ; 


where the law condemns, which is cer- 


tainly undoubted prerogative. bs There the ; 
law yields, but not in its force or ſubliſtence, 
but in its conſequences, in a particular i in- 


ſtance: But though the King can pardon, 


he cannot before hand, even in a particular a 


inſtance, 4; ;ſpenſe with the law. The ex- 


| preſſion of acting againſt law, is perhaps | 


not well choſen, but i it is evident Mr. Locke 


intended to expreſs no more than this, 


that tlie Crown can by pardon (for inſtance) 
prevent that execution which the law 


would effect. As for the other inſtance : 
mentioned by Mr. Locke of the law yield- 4 
ing, vie, pulling down a houſe to ſtop 1 


fire, it is a clear inaccuracy; for that has 


nothing in the world to do with prerogative 
or magiſtracy, even no more than the throw 
ing — overboard to keep a ſhip from 


ſinking 
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Gnking, It i is an inſtantaneous act of ſelf. L 


defence, to authorize what no man waits, 
NOT needs ſeek the order of 4 magiſtrate, 
The Vac of danger which is v ble, juſti- 
ties it in lau, juſt as the danger of a ſhip 
Juſtifies in law the throwing | goods over- 
board : and both acts are kegel, and al- 
lowed by all the laws in the world. No- 
body ever heard or read of a proclamation 
or edict from the ſovereign to pull down 
2 houſe in the midſt of a conflagration. 
; So that if Mr. Locke 8 whole definition 
of Prerogative is taken together and 
fairly expounded, it will be fonnd he 
perfectly agrees with what other ſound 
Conſtitutionaliſts 18 ſaid. that Pre- 
© rogative. is à power in the perſon of 
ce the Sovereign, to command or act in 
« matters not repughanc to the law, or 
for which the law had not provided, and 
40 certain acts of grace and favour; which 
=; the King might exerciſe with regard to 

< ſome. particluar perſons, provided theſe 
e were not very prejudicial to the reſt 
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et is uſually too numerous, and too flow 
ee ee ee 2 eee 
* and becauſe it is alſo impoſſible to fore- 
— 4 hes 0 ſoby laws to * for all ac- 
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„ of the nation.” If Mr. Locke is but al- 
lowed to ſpeak-in his own words, no error 
can be drawn from them, his reaſoning in 


ſupport of what he calls the law yieldin, g 


by prerogative or Sung executive is "this, 


« wherein a tciet- and aid bai 


4 laws may do harm, and a man may 


t come ſometimes within the reach of the 


ee law, which makes no diſtinction of per- 


«. ſons, by an action that may deſerve re- 


4% have a power in many cafes to mitigate 
«' the ſeverityof the law, and pardon ſome 
tc offenders. And in the other place al- 


luded to, whete he ſpeaks of prerogative 


acting again law he reaſons thus, For 
«. fince in ſome governments the law mak - 
«© ing power is not always in being, and 
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« cidents and neceſſities that may concern 
i the public, or to make ſuch laws as will 
do no harm, if they are executed with 
* inflexible! rigour on all occaſions,” and 
upon all perſons that may come in their 
e way, therefore there is a latitude left to 
the executive power, to do many thin gs 
of choice, which the laws. do not preſeribe. 
Mark the laſt words, '20hich the Jaws do nor 
preſcribe, he does not ſay of doing things to 
make laws of no > force. Nor in any one place | 
of the book does he ſpeak of prerogative as 
having a power to / end any law. On 
the contrary, he largely handles the power 
of poſitive: laws over the prerogative itſelf, 
to declare limitations of it ;-and ſhews the 
abſurdity of calling ſuch limitations en- 
croachments upon the prerogative; and he 
is very clear and expreſs · that the legiſla- 
ture ĩs the ſupreme power of the com- 
„ monwealth, and that no edict of any 
& body elſe, in what form ſoevei conceived; f 
e or by what power ſoever backed, can 
cc have the force and obligation of a law, 

| which 
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et which has not its ſanction from that le- 
*« giſlature which the public has choſen 
e and appointed, and that no obedience is 
« due but ultimately to the ſapreme au- 
ce thority, which is the legiſlature. 
Any author may be miſunderſtood. by 
taking detached pieces of his writings, : and 
that only can render Mr. Locke's ſenſe in, 
this matter dark or obſcure ; though, 1, do, 
not think he i is always nicely correct i in his 
expreſſion. 5 8, "ig ON SP 1 
For one inſtance, he aps, i in one place; 
that e the ſupreme, power cannot take from 
« any man any part of his property with- 
1 out his conſent, becauſe the end of go- 
66 vernment is to ſecure property.” Yet 
would not any man be juſtly laughed at to 
produce this ſentence from Mr. Locke, to 
prove that parliament could not diveſt tlie 
owners of the property of the houſes which 
the bank has thrown down in Thread- | 
needle-ſtreet, upon giving them a com- 
| penſation and Mr. Lock knew better 
2 ee doubt it; though that ſingle ſen- 
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tenec, if it-ſtood by itfelf, en m_ @ 
| Fo ber e opinion. wit 
= A preat deal has been faid on this 
odeaſion n by the — — who has quoted Mr. 
| Locke, upon * few other words of that 
great author, where he fays, that «© if there 
comes to be a queſtion between the ex- 
« 'ecutive power and the people, about a 
thing claimed as a prerogative, the ten- 
4 dency of the exerciſe of ſuch a prerogative 
« to the good or hurt of the people will 
eaſſly decide chat queſtion.” And in 
anſwer to the argument drawn from theſe 
words to. ſhew that the tendency of the 
| embargo in ; queſtionto the good, and not to 
the hurt of the people, n muſt decide for the 
legality of the meafure,. as an. exerciſe of 
legal prerogative, T muſt ay there never 


was, in my poor apprehenſion; an argu- 
ment founded i in a greater miſtake, or an 
ae more unſeaſonably cite 21 
— Mr. Locke is not here ſpeaking: 
of the nner of a ſingle act done in ex- 
rr of a right of „ as a rule to 


decide © 


te] 


 defide the legality of that paiticular act: 


he ſpeaks, (and his words are plain) of the 


_ tendeney, (that is, the general tendency) | 


of the exerciſe of a, power or thing claimed 
4s a prerogative, as a rule by which the 


queſtion, may be decided, whether chat 
power or thing claimed as a prerogative, 


be really a legal prerogative or only an 
uſurpation. And moſt undoubtedly it is 
an infallible rule of deciſion. It is upon 
that very rule that I, and I truſt every Eng- 
liſnman in his ſenſes does, and for ever 


will decide that a ſuſpending power is nat 
cannot be a legal prerogative, in any cir- 


cumſtances or under any pretence what · 
ſoever, becauſe the tendency of the exerciſe 
of ſuch a prerogative is deſtructive of the 


Conſtitution, I fay the. tendency of the ex- 


ereiſo, becauſe it tends. to render acts of 
parliament uncertain, and to bring poſitive 
law under the diſcretion, that is the plea- 
fare of the Crown, and conſequently to ſe- 
the whole Rights and Liberties of the ſub- 


ject afloat, ſo that no man can for a mo- 


ment be ſure of the law, though it is his 
inheritance and birthright, then indeed it 
would be vis menfirs uri. Fur 


TD; 

Far therefore,. , am I from difftr- 
ing with Mr. Locke, in what he ſays in 
the words quoted. I find myſelf at full 
liberty to expreſs my approbation of his 
reaſoning.” T adopt his rule of deciſion of 
that great queſtion, whether a thin g claimed 
28 à prerogative, be, or ought to be one. 
And I alſo heartily concur with Mr. Locke's 
fentiments' in the only other quotation that 
has been read from him, that when 
«- that great queſtion does ariſe, (and it 
t muſt be the greateſt of misfortunes 
be when it does) between an executive 
and a legiſlative power, conſtituted as 
ours are, there is no judge on earth to 
« decide it; and therefore the only re- 

r medy is (as he ſays, the appeal to hea- 

s ven, that is, to the ſword.” On that 
principle do I approve and juſtify the con- 
duct of thoſe great and brave men, who 
maintained our Liberties at the expence of 
their lives. They firſt contended- for them, 
in Parliament, by force of reaſon; and 
particularly againſt the diſpenſing power 
8 of the Crown, and when the obſtinacy 
" aer, Prinees, i Po the no- 
TW OE aas 
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tions of arbitrary power, which they called 
Prerogative, left no other option but to 
ſubmit to the uſurpation of the Crown, or 
to fight, they drew their ſwords, and hea- 
ven, to which they appealed, propitious to 
Engliſh Liberty, juſtified: their cauſe, and 
crowned-it with ſucceſs. In that extremity 
it was their right, their undoubted right, 
upon the docttine of legal reſiſtance, which 
is incorporated in this Conſtitution, (I ſay 
it was their right to take the field againſt 
the princes wha were the enemies of their 
people, the oppreſſors of their - liberties ; 
for as Mr. Locke truly ſays, in the forcible 
expreſſions that have been read by the 
— —. The people have by a law an- 
e tecedent, and paramount to all poſitive 
& laws of men, reſerved that ultimate de- 
eg termination to themſelves; which be- 
.* longs to all mankind, when there lies 
„ no appeal on earth, vis. to make their 
ce appeal to heaven: and this judgment 
they cannot part with.“ That, (to uſe 
the Marquis of Haltfax's words, a little, 
and but a very little differently applied) 
e“ js the hidden power in this Conſtitution, 


86 3 would be loſt if it was defined ; 
| aa 1 
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a certain myſtery, by virtue of which 


nation may, at ſome critical times, be 


(as ours has been) ſecured from ruin: 


“ but then it muſt be kept as a myſtery; 
< it-is rendered uſeleis, when touched by 


©, unſkilful hands; and no people ever 


<<: had, or deſerved to have that power, 
«. which' was ſo e as to eee 


de. rn W inen 


to the rens Wa us, _ to: my ow 
argument, leave the authority of Me. 


Locke, without any apprehenſion. of the 


leaſt impreſſion from it. But as the doc- 


ttine of tendency. has been brought on, 


J cannot diſmiſs it without a few words 
more; becauſe I think it is of importance 
that it ſhould beſtated upon its true grounds 


and I ſhall endeavour to do it very ſhortly. 


1 admit, as in this very caſe before us, 
{the neceſſity being allowed) that a power 


which is not a legal prerogatiye, may be 
exerciſed | for the good of the people: and 
fol I will allow too, that the moſt legal pre- 5 


rogative that exiſts may be exerciſed to the 


huct of the people. But as the hurtful 


exerciſe of a legal] prerogative, in a particu- 
lar Inſtance, will not make the prerogative 


ſo 


10 hurtfully eric ceaſe to be a legal 
prerogative, or prove that the general ten- 
dency of fuch a prerogative is to the hurt 
of the people, and therefore that it ought 
not to be a prerogative; ſo neither will a 
beneficial exerciſe in a particular inſtance of 
an illegal or uſurped Prerogative, change its 
nature and general tendency, ſo as to decide 
that it is ar onght to be a legal prerogative. 
— —F will explain myſelf, though I 
is the undoubted prerogative of the Crown, 
to declare war, make peace, and treaties 
to create: pers, and to pardon offenders. 
And the general tendency of the exerciſe 
of all theſe  preropatives is for * 
and not for the hurt of the people: and 
therefore the conſtitution has veſted theſe 
powers in e Crown, and they are legal 
But who will deny that any 
one of Welt probogativentiay be 1 improper® 
ty and hurtfully exerciſed 7 If they are, 
the adviſers of the Crown are reſponſible. 
though the power exerciſed is legal, and 
the acts valid; ac the — and — — on the 

e b—truly ſaid When the King makes. 
war it is war to all ts conſequences, how) 


ever | 
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ever improperly the Crown may have been 
adviſed in taking the meaſure : and ſo of 
the reſt.” On the other hand, if a ſaſpend- 
ing power were exerciſed in an inſtance 
never ſo beneficial, the power is not alega- 
prerogative, and is not to be endured, be- 
cauſe of its dangerous tendency.” Never- 
theleſs, the particular act done, under co- 
lout᷑ or pretence of ſuch a power, if in it- 
ſelf for the advantage of the people, will 
not ceaſe to be ſo however illegal the power 
to do the act may be. Let me only juſt 
aſk; as it comes in my way, and may in 
ſome reſpects be particularly applicable to 
the (caſe of the embargo under conſidera- 
tion. Could the Crown now legally create 
2 foreigner a peer, becauſe it is the general 
prerogative of the Crown to make peers, 
when the act of ſettlement has in that par- 
ticular inſtance reſtrained the general pre- 
yopative: of the Crown? Certainly not. 
And for the ſame reaſon, even ſuppoſing 
it to have been at any time an inherent 
power in the Crown to prohibit the ex- 
3 portation of corn, the A | 
„ do it, as pôſitive ah 18 
TO; of the 9 


1 
What 1 have ſaid is, I think, . 
ts ſhew that Mr. Locke is very much miſs. 
- underſtood and miſapplied, in the words, 
a referred. to, which have been much 
. inſiſted upon, when they are produced: as 
an authority to prove, that the tendency; of 
the Embargo to the good of the people, 
is the rule for .deeiding if it is an exerciſe 
of a legal Prerogative or not. But I will 
even venture to ſay, 1 Mr. Locke' 8 words are 
a clear authority upon my fide, to prove, 
as far as the reaſoning and opinion of that 
great writer can do it, that the peng 
or ſuſpending. power, which is the, only 
thing that can be named as a Prerogative, 
under or by. virtue. of which, the, Embargo 
in laid, is nes and cannot bs ATE 
71 will 3 20. yet, a | hep, t farther, 
and 1 hope I ſhall ſatisfy. y—— , that 
the zuſe made of this authority, of, Mr. 
Locke, taken as the — — has ſtated 
and explained it, even; upon his own, ar- 
gument, is as.dangerou: aer 
as any ching can be. For y ſup- 
poſe for once, it Was the tendenc of a 
Particular act that decide for o 
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ſtance of protabiting* the erportatien of 
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againſt the legality of hd Siasah exeielte 
of a legal Frerogative, I only aſk, Wwhar 
would be a more uncertain' or e e 
rule of deciſion, with regard to the fi 

ſion of an act of Parliament by Cee 
if the deciſion is to be with the Crown; and 
with the Crown it muſt be, nen the 
ſufpenſion is to be the act of the - Crown 3; 
and confequently, according to the argu- 


ment, the legality of the act to dépend 


more uncertain or dangerous rule of dect- 


ſion ? I do not fay but a caſe may be put, 


i ſtrong, that there cannot among men 
be x doubt as to the tendency of a particu - 
lar a& of fuſpenſion, as. in the very in! 


corn, when famine is ſtaring you in the 


face; and in fuch a caſe, 'the Crown would 
e juſt as every other perfon- would: 


At abe Eine time, tte may fay, that even 
that caſe is not ſueh an one 4s will always. 
admit of an abſoltite matliern | 


kalttyr fer ien may be, norton 


are, dividgd in 'vpiniorr as to the appears - 


antes of ſeateity,” e not, and 


bo: what 


r 

it is· lt to prokibit the exportation of catn 
or not. But ſuppoſing that to be one clear 
caſe, Iafk, how many more clear ones can 
be mentioned? And-I am intitled to alk 
the. queſtion, hecauſe if a power in the 
Crown to diſpenſe with an act of Parha- 
ment, for the good of the people, is the 
foundation of prohibiting exportation, 
ſuppoſing exportation to be authorized by 
at of Parliament, the ſame diſpenſing 
power may be exereiſed as to other 
Acts of Parliament, on the like ground of 
the good of the people; ſo muſt extend 

to the whole ftatute- boo. Now. —— 
, how many caſes are there, in which 

all mank ind would, to a man, be agreed, 

that it was for the good of the people 

to ſuſpend any one particular act of Parlia- 

ment? What: act is it, that 1 

of N 620966 in "nn tent, yoo 
hui in opinimm ee ane 
thinking it of a tendency for the /goad of 
the people, others thinking the cpntrary. 
and the people without doors alſo di- 
vided in opinion. Would it then be a ſafe 
rule to make any one act of Parliament, 


in ibe general view f things, depend on the 
H 2 deciſion 
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deciſon of the Crown, for a ſuſpenſion, 
be it never ſo ſhort, which is nothing elſe 

than a temporary ' repeal ?—Or is that a 
rule, upon which to reſt or truſt: the de- 
ciſion of the legality of any particular act 
of a ſuſpending power: exereiſed by the 
Crown ꝰ I will not, I need not, lengthen 
the argument. It is clear nothing could 
be a more dangerous, uncertain, and arbi- 
trary rule: nothing ſo naturally tending 
to found a deſpotic Power in the Crown 
over acts of Parliament. And therefore 
nothing can be ſo fallacious · or miſapplied 
an argument, as that drawn from Mr. 
Locke, explaining his words in ſuch a 
ſenſe. His rule would not apply: it could 
not even to particular acts or exerciſes of 
any power or prerogative. He did not in- 
tend ſo to apply it. As a rule with: regard 
to one or another general power claimed 
* as a prerogative, it is a ſound and a ſafe 
one: andthe applies it no otherwiſe him- 
ſelf. And; as I ſaid, it is not only foreign 
to the purpoſe, as it has been applied in the 
= — it is clearly againſt the thing 
- contended: for by thoſe who _— or 
C n Ferrat it in 8 manner. e 
hn . * 28 a Une 
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41 Os lage remark— 1 muſt be 
3 to make, before I cloſe my obſer- 
vations upon Mr. Locke's authority. The 
laſt n of P——t- ſet! out - with' the 
wildeſt doctrines, extracted Precemeal-from 
the ſame Mr, Locke, in favour of Liberty; 
of Liberty run mad with notions extfava- 
gant, ridiculous, exploded, and, thank 
God! by the whole legiſlature condemned. 
This — n begins with dôctrines again 
extracted alſo precemeal by the ſame per- 
ſons, from the ſame author, trumpeting 
forth a tone of tyranny; more hateful, 
and more dangerous, becauſe more exten 
ſwe, than any promulgated in the worſt 
fraepign of the worſt of the Stewarts. 1 hope, 
theſe will meet with” the ſame contempt 
as the 3 did, ene is the due 
of both. $6,677 e 
After al — — r is 5 this old and 
- tale argument now revived; as to the ten- 
 dency of the exerciſe of a prerogative for the 
good, and not for the hurt of the People i ? 
0 What is it; I ſay, taking things om a ge- 
neral view, but the exploded argument of 
neceſſity repeated in other Sn * The 
aeg bi got to Prerogative, or abſolute 
i | power 
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power; (if 1 may. imitate the Abudaßn 
S the — and s Expreſſion, 

ho ſpoke of the wildeſt zealots for Li- 
herty) I ſay, the wildeſt bigot to Preroga- 
tive never pretended, that any Prerogative 
whatever, the d/hon/ng power itfelf, could 
ox ought to be: exerciſed, but for the good 
of the people; the Prince indeed always 
being. judge of that. Even Aanwaring 

and. Sebiharp themſelues would- not have 
ſaid -atherwiſe;—thoſe monſters of men, 
who proſtituted the pulpit, to preach 
the. impious and nonſenſical. doctrines, 
that if Princes commanded things 
F. gainſt the laws of God ped nature, 
nor impoſſible,. yet ſubjects were bound 
et undergo the puniſhment, without re- 

Llſiſting, railings or reviling.— And that 
<« the King is not bound to obſerve. the 
«x. Jaws of the realm | —— 8 the ſub- | 
«.gects rights and liberties: hut that his 
royal will, in impoſing taxes without 
«1 conſent of Parliament, : bound the ſub- 
«88> conſcience, upon pain of eternal 

1 damnation :"—Rycu theſe , men, - and 
their Fypid.dodtrines, ſuppoſe that what 
Was e Prinee ſhould: be for the 
00 Ha -— public 
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public god and mat Wit was 1 


was in itſelf wrong; as certainly what is 


againſt the laws of God or &f nature muſt: 
be; and: therefore, as they admit, could 
not in conſcience be amn beſy obeyed, but 
only paffively, by ſuffeting puniſhment. 
But did not every Prince who exerciſed the 
diſpen ing or diſabling power, pretend that 
he did it for the good of the people, and 
that the particular acts by Which it was 
exerciſed were for the beſt ends? Look at 
James the I's declarations for liberty of 
conſcience. What more ſpecious pretences 
could: be deviſed than are mentiened in 
thoſe: acts of the din ng power? Fo. 
unite the hearts and affections of his ſub- 
, jebts to God in religion, to him in 
<t- Joyalty, and to their ntighbours in chtĩ- 
<, ſtian love and charity. +For. theſe great 
and good purpoſes, : he thought fit, by 
«© hg: foverengno authority, |: Prrrigative 
rh, and: abfoliute.: puter, which all 
his ſubjects were to obey, without re- 
1 ſerve, to grant his royal Toleration““ 
And . for that purpoſe, withethe conſent 
of his privy council, by ks | ſoutreigu 
1 „ _ and. he 
ci Fd 
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te © lute power, he ſuſpends, ſtops; ak A. 
« ables all laws or acts of parliament made 
or executed; and ſo forth. Theſe are 
the words uſed in one, and they are only 
a little ſoftened, but not ſubſtantially va - 
ried, in mother r of the declarations of _ 
Joes. - {379% 5 
. | Partof that ane very illegal 
act of the diſpen/ing power, the declaration 
in favour of Bay of conſcience, un- 
Ta was, in its tendency, for the 
good of the people; the firſt part of it, 
artfully introduced ta colour all the reſt, 
is a toleration to proteſtant diſſenters, ex- 
empting them from the abſurd penalties of 
nonconformity. But did that tendency of 
the exerciſe make either the particular exers- 
ciſe, or the pretended Prorogative exerciſed; 
legal? No. It was equally an exerciſe of 
the diſpenſing. power, and conſequently 
equally illegal in favour of proteſtant diſ- 
ſenters as of papiſts, though the tendency 
Was very different in regard to the two. 
And accordingly when government came 
to itſelf, and was upon a right foot, one 
of the firſt acts paſſed after the revolu- 
tion Was, for 9 — Gifſent- 
ers 
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ers from the penalties of thoſe grievous 
laws that affected them. The preamble of 
the act adopts the very motives with which 
EK. James gave a colour to his declaration; 
and the act itſelf is the beſt proof in the 
world, if the fact needed one, that the 
tendency of K. James's exerciſe of the il- 
legally aſſumed power, was ſo far for the 
good of the people. Yet that very act 
of K. James was one of thoſe that coſt. 
him his Crown, and, as I have ſaid be- 
fore, ſtands the very point condemned by 
the 2d article of the bill of rights, as exer- 
ciſed of late, without any diſtinction as to 
the tendency of any part of it; though 
the poſterior act of exemption manifeſts 
the opinion of Parliament that one part of 
it tended to the good of the people. The 
difference is this: the act of Parliament 
was the conſtitutional relief from the 
grievance; the act of K. James, let its 
tendency, in any part, be what it would, 
was, in the whole of it, the exerciſe of 
an unconſtitutional and uſurped power, 
againſt law, and in its tendency dangerous 

to "ue liberties * the 8 Propie- | 
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— ——, I wil venture to ſay, that 
there is not any one notion more exploded, 
and more condemned by the itatute book, 
than that notion of the Zendency of acts 
for the public good being ſufficient to make 
them legal: and indeed it is one of the 
wildeſt notions that ever entered the mind 
of man; for it goes to cut up all govern- 
ment by the roots, and to make every man 
a judge and lawgiver for himſelf. I might 
have ſaid, that it is condemned and ex- 
ploded by all morality and ſound divinity; 
avowed and profeſſed only by Jeſuits, and 
fach diabolical caſuiſts. But 1 ſay, look 
only to the ſtatute book. What is the lan- 
guage of all your acts of indemnity, paſ- 
ſed upon great occaſions? I need not mention 
thoſe in our own memory, paſſed after 
the rebellions' 1745 and 1715, on pur- 
poſe to indemnify thoſe who had done acts 
for the public ſervice againſt law, and 
that could' not be juſtified by law, as the 
ſtile of theſe ſtatutes runs. Let me only 
refer your to one of the firſt acts 
paſſed after the revolution, the act for pre- 
venting vexatious futts againſt ſuch as acted 


in order to bring in their majeſties, or for 
their 


G 

their ſervice, what does it ſay ? „ Whereas 
e about the time of his majeſty's glorious 
c enterprize for delivering this kingdom 
« from popery and arbitrary power, and 
« in aid and purſuance of the ſame, di- 
ce vers lords, gentlemen, and other good 
people, well affected to their country, 
* did act, &c. in which proceedings, ſome. 
« force, &c. were unavoidable, which in 
« a time of common peace and ſafety, 
* would have been avoidable : and alſo 
te fince their Majeſties happy acceſſion 
« to the crown, by reaſon of the wars 
« and troubles raiſed and occaſioned by 
ce the enemies of their majeſties and this 
kingdom, divers like matters and things 
ce have been done; all which were neceſſary 
e and allowable, in regard of the exigence 
1 of public affairs, and ought to be ju/ti- 
« fied, and the parties concerned therein 
99 indemnified, es. | | 
_ Surely, —= - „if ever there were 
| acts that tended to the good of the people, 
theſe mentioned in this act were: acts 
to reſcue the kingdom, its on and 
laws, from ruin and deſtruction ;—and 
done at a time, of all others, when no law 
T4 could 
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could be ſaid to be in force, but the Iaw of 
nature, which © ſtimulated and juſtified 
what was done; the Government being to- 
tally diſſolved, ſo that one might ſay, there 
_ exiſted no law of the land to be tranſgreſſed, 
or that could be a ground of action or 
charge, as where there is no law there can 
be no tranſgreſſion. Yet even for ſuch acts 
done, acts neceſſary and allowable, as the 
ſtatute ſpeaks, and done under ſuch cir- 
cumſtances of a ſuſpenſion in fact of all the 
laws in the kingdom, did theſe Saviours of 
their country take and paſs to themſelves 
an indemnity ? They loved the conſtitution 
they had ſaved, ſo much, that they would not 
ſofter the very act of ſaving it to have the ap- 
pearance of giving it a wound: and though 
theſe were the acts of ſubjects, it makes no 
manner of difference; for Ido maintain, that 
in law, and legal and conſtitutional language, 
the Crown has no more right to ſaſpend acts 
of Parliament, or to act againſt them, than 
any ſubject; becauſe, as I ſaid before, the 
one is not more than the other the legiſla- 
ture. This however is a diſtinction totally 
immaterial, becauſe according to this conſti- 
tution, there .can be no act of the Crown, 
| but 
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but ſome ſubject is reſponſible for it as the 
adviſer : and in the matter before us, the 
Lords of his: Majeſty's Privy Council, ſtate 
themſelves, juſtly, as anſwerable to Par- 
liament for the act they adviſed. Over and 
above all which, I might add, that the caſe I 
have referred to was the ſtrongeſt and moſt 
favourable that could be; for it was not 
the Crown which did the acts indemniſied, 
it was not one or a few ſubjects, but the 
whole people and Parliament itſelf that 
were the actors: and had not the caution 
for the ſafety of the conſtitution been great, 
in proportion to the zeal that had juſt re- 
deemed it, men might have thought, with 
good reaſon, that the very act of Revolu- 
tion, and the ſtatute that placed the Crown 
on William and Mary's heads, were ſuff- 
_-cient to juſtify every part of the work, as 
well as the beſt proof of the tendimay. of 
N thing done in aid and —— * it. 


n 


There were other acts in the reign of 
Willen and Mary, of the ſame tenor and 
effect with that I have quoted, particu- 
-larly in 1690 and 1692, on occaſion of 
threatened invaſions. I only mention them l 
| becauſe 
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becauſe the perſons firſt named as the actors 
in the things thereby juſtified and indem- 
nified, are the Lords and others of the Privy 
Council, and the chief act done againſt the 
law, was the cauſing the militia to be raiſed 
otherwiſe than as authorized by the acts of 
Charles the Second, which were not more 
ſacred than the acts of the ſame reign, per- 
mitting the exportation of corn. The 
Privy Counſellors, even of thoſe days, were 
not ſhy to acknowledge on the records of 
Parliament, that they had acted againſt law 
and againſt acts of Parliament, though the 
acts they had done were neceſſary and for the 
public good; nor did they deſpiſe and re- 
fuſe an indemnity, but accepted it, to tran- 

ſmit it to poſterity as a ſafeguard of the 
conſtitution, that in future times no evil 
might come to it, from a precedent of the 

higheſt neceſſity, and moſt important ſer- 

vice to the country; becauſe they knew, as 
we do, omnia mala exempla a Bonis orta Junt. : 
His preſent Majeſty's Miniſters are aſhamed 
or afraid to own that an act they adviſed 
was not legal, though they ſay it was neceſ- 
ſary, and all agree with them, that it was 
x at the time become, from various neglects 
—4 4 | and 
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and criminal blunders, ſo neceſſary as to be 


unavoidable. Rather than own a breach 
of the law, even a neceſſary one, that ought 


to be juſtified, they will defend the act 
done as ſtrictly legal, at the expence of 


maintaining 4 degree of the diſpenſing 


power: I ſay à degree, for T will not make 
it worſe than they do themſelves. —They 
are ſo much more delicate or infallible than 
| King William's Miniſters and Privy Coun- 
ſellors, that they are alronted with the offer 
of an indemnity : and one - ſays, 
 timeo Danaos et dona PE I believe it. 

All Miniſters when they are in the wrong, 
are afraid, eſpecially of thoſe that are able 
to ſhew their error, and by offering a plaiſ- 
ter diſcover the fore. I truly believe 
they are afraid for the ſame reaſon as the 
Trojans dreaded their enemies and ſuſpec- 
ted their gifts, that is, leaſt the "_ ſhould 
be ſurprixed and taken. © But 
the fall of fifty Miniſters, or fifty ſucceſſions 
of them, if the greateſt that ever were, is 
not to be compared with one thruſt at the 
conſtitution, let the inſtrument be never fo 
harmleſs, or the intention never ſo inno- 
cent: for ſhe may be wounded even in 7he 
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houſe of ber friends, and alta ſegent civilis, 


uulnera dextra. If the —— is, 
afraid of thoſe who proffer gifts, I will be, 
jealous of thoſe who refuſe ſuch as are now, 
offered, and refuſe them on ſuch grounds, 


as I have heard this day, in my opinion, 
| dangerous in the laſt degree to the conſti- 


tution; and only ſo much the more ſo that 
they are the arguments of her once moſt 
zealous friends, to whoſe paſt ſervices I 
will conſent to give any reward, but that of 
wounding the conſtitution further; one 


hair of the head of which I would not have 


hurt for all Miniſters, or any prime Mini- 
fer on earth. kg, 
The —— —— + who founded. fa. wack | 
upon the — * ity of Mr. Locke, in his 
ſecond ſpeech, has taken up ſome. time to 
juſtify the argument of the —— —— 
who {its near him, from a miſinterpretation 
which he thought ſome other —— put 
upon it, as if the —— had argued 
for a general and unlimited diſpenſing 
power ; whereas he only. maintained. it in 


caſes of neceſſity, and till Parliament could 
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circumſtance which diſtinguiſhes the act in 
queſtion, from thoſe exerciſes of the di/- 
penſing power | complained of in former 
times ——, that it is only when Parlia- 
ment could not meet, and till it afſembled : 
and farther, ſays the - t, it is ſin- 
gular for criminals to call their judges to 
condemn them; yet the King's ſervants 
have called Parliament to judge of the act 
they adviſed, mn to cad it * it is 
wrong. | 

If you have honoured me with any at- 
tention” to what I have faid, you will not 
think that I miſtook or miſtated the argu- 
ment which the other —— has ex- 
plained and enforced, as well as juſtified. 
I do not think any of your —— did miſ- 
take it: but I did not like it as he _ it us, 
and T' hope very few of your = were 
pleaſed with it, It is true, the — 
was but for giving us a taſte of the %%. 
penfing power; I do not chuſe to touch 
the cup: and therefore I reject the diſtinc- 
tion, as to the receſs of Parliament, totally, 
and J have endeavoured to difprove the 


-* 


foundation of 1 it. Whether Ihave ſucceeded, 
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your —— are to judge. I can make no 
diſtinction but one, and that I do make, 
between an act of Power,: and an act of 
Prerogative. The Crown has the whole 
force of Government 1n its hands, all infe- 
_ rior Magiſtrates and Miniſters of Govern- 
ment under its orders, and what the Crown 
commands they will obey, and in general I 
think they ought, as it muſt indeed be a very 
ſtrong act againſt law, that they ought to 
diſpute or diſobey when done by the Crown, 
as it would be dangerous to conſtitute 
them judges over the Crown. But Parlia- 
ment will make the diſtinction between 
Power and Prerogative, and judge upon 
the act done accordingly. The act in queſ- 
tion, I ſay, is an act of mere power im- 
pelled by neceſſity, and tending to the 
ſafety of the people, and as ſuch it is to he 
allowed and juſtified; but it is not to be 
taken as an act of Prerogative, becauſe it 
is not a legal act, there being no ſuch Pre- 
rogative in the Crown, as a diſpenfing 
power for one moment, or in any one mo- 
ment: and therefore it was, that I very 
ſoon told your —— I objected to the words 
uſed 1 in the ——s Roya Authority, 
as 
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as I hold authority to be legal power, whereas 
the Embargo 1s, in my opinion, power 
without law and againſt law, conſequently 
is not authority in a juſt ſenſe. 

As to what the ſays of 
the Miniſters calling Parliament heir zudges 
to judge of the act they adviſed, I ſee no 
weight in the obſervation at all, upon the 
footing of the doctrine advanced by him- 
ſelf, and by others whoſe arguments he has 
ſupported. Had the Miniſters of the Crown 

told us, that they had adviſed the Crown 
to an act of power which they were ſen- 
ſible was not agreeable to law, but was 
ſo neceſſary and ſalutary, that they were 
confident it would be approved, and that 
they had, in that confidence, called Par- 
liament to ſubmit their conduct to the 
judgment of Parliament] ſay, had they 
held this language, I admit they might 
have ſaid there was ſome modeſty at leaſt 
in calling their judges to ſit upon them, 
and that it would have paſſed for a pre- 
ſumption of innocence as well as a proof 


of candour. But what are we told? Why 


that the Crown had a right to do what it 
has done, that it was the Prerogative of 
| 2 >>>" 
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the Crown to do it; and all. the modeſty 
claimed, is that the Miniſters did not give 
a longer line to the exerciſe of this Prero- 
gative, but called Parliament a little more 
early than uſual, perhaps, as it was at the 
time alleged, only for the India buſineſs. 
It is impoſſible it could be for the Embargo, 
as the Embargo was not laid when the Pro- 
clamation for calling the Parhament was 
iſſued, viz. 10th September. However, 
if the doctrine that has been advanced is 
juſt, Parliament has no judgment to give 
of the act of the Crown that has been done; 
but are only to judge what they themſelves 
ought to do now in the ſame affair, For 
now that Parliament is met, all that is 
told them is this: You may have 


thought, when at your country houſes, that 


the Embargo was not a legal act; but we 
let you know you are miſtaken; for the 
Embargo is the exerciſe of the ordinary and 
undoubted Prerogative of the Crown.“ I 
on I did not expect to hear ſuch news, 
and if I believed them I ſhould not think 
the Parliament was met upon a fooliſh er- 
rand, but I would ſay it was upon a very 


unhappy occaſion; and at the beſt, I think 


A there 
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there would have been as good reaſon, and 
not more modeſty, in calling Parliament in 
the beginning of the Winter, to acquaint 
them, that during the receſs, his Majeſty 
had thought fit to create ſome new Peers, 
and to change his Miniſters, which are 


both the Coated Prerogatives of the 


Crown, whether exerciſed properly or im- 
N . 

The — and - — — F upon the 
m—— , this new convert to Pre- 
rogative, has thrown all his abilities, and 
all the weight of his ſituation gained by 
other doctrines, into the ſcale of the diſbenſing 
power, and in maintaining that degree of 
it contended for by the other - whom 
he has ſupported, he ——— has taken the 
ground of the law of nature, that firſt of 
all laws, ſelf-defence, recurring again to 
that neceſſity which is ſuperior to all law, 
and calling up the great maxim, Salus Po- 
puli Suprema Lex and his ———-tells us 
he goes to common ſenſe, he wants no ſtatute 
for that which is written in the breaſt of 
every man, that law of inſtinct, that in- 
herent power which muſt be in overy ſtate 
as 
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as much as in a ſingle perſon, to defend it- 
ſelf :—and that if he thought the law of 


England (which he had hitherto thought to 


be perfect) was ſo deſtitute of ſenſe and 
reaſon, as not to have that great funda- 
mental of all law and government, Salus 
Populi, &c. for a part of it, he would, 
move for a Bill to enact it, and make it 
part of the law of the land. 

The —— — fays he was one of thoſe 
who a——d his to the meaſure in 
. queſtion, and he thought he had done 

right. He thought his y deſerved 
thanks for the care he had taken of his 
People, but he now finds that there is to be 
blame even when he is diſpenſing good to the 


nation, and the view is to caſt a ſlur upon 


the gracious act of the Crown, and to hold 
forth to the Publick that there has been a 
Violation of the Conſtitution. And if it 
is ſo, ſays h. , he ought to change 
His tone; and cry mo; and the firſt 
thing y—— ——— ought to have done 
was to call the offenders who gave this 
criminal advice ' to the bar—— but, 
ſays his „I will not be ſo mean 
as to ſculk under a pardon, till T find I am 

condemned, 
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condemned, and it is hoped — wa 
will not condemn any unheard.—— The 


is ready to enter upon that 
ground with any man, and to maintain 
that it is not only the Right but the Duty of 
the Crown to ſuſpend the execution of a 
law for the ſafety of the People, as much 
as to keep them from ſtarving ;—that the 
Crown is bound in duty to protect the 
People from ruin, and the Prerogative i 
another — —— had expreſſed it) i 
nothing but a power to protect them K 
and, ſays the — upon the 
, it is a ſtrange thing if the act was 
wrong which every body ſays they would 
have adviſed——that it is a ſtrange crime 
to be meritorious—a ſtrange criminality 
to ſave a country from ruin——from fa- 
mine. His -, however, challenges 
any one to ſhew that act of parliament 
that excludes the Crown from the power 
of ſtopping the exportation of grain. 
there is nothing, he ſays, in the whole 
ſtatutes, from Magna Charta down, but 
this one ſimple thing, that the ſea ſhall be 
open, ſoit la mer ouverte that the Crown 
had O no more than to keep wheat in 
SAW, 
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the country to prevent a famine at home, 


and that only for forty days, till the parlia- 


ment ſhould meet ;—— and, fays the 
in the warmth of his fancy, that is 
ſuch a power as be believes Lucius Junius 


Brutus would have intruſted Nero himſelf with 


adding, as if that was not an ex- 
preſſion ſtrong 3 is but forty days 
tyranny at * outfide. N 
When 1 repeat theſe words, in which I 
am ſure I am not miſtaken, I cannot go 
farther, without diſburthening my own 
mind of its feelings. That —— is 
the laſt perſon from whom I ſhould have 
expected to hear ſuch words. But I own a 
great deal of what he has ſaid ſhocks me, 
by nothing that he has offered am I 
convinced: and though it may be bold for 
one of thoſe not entitled, and not expected 
to be ſo learned in the conſtitution, and 
with ſtill leſs pretenſions to be learned in 
the Law ; yet I cannot ſtir from my p——e, 


till 1 bave done ſome juſtice, unable as I 


am, to what preſſes 85 ay ow under- 
— f | 
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Forty days tyranny — Hanny | 


is aharſh ſound. I deteſt the very word, 
becauſe I hate the thing. But are theſe 
words to come from a — whoſe 
glory it might, and ought to have been, to 
have riſen by ſteps that Liberty threw in his 
way, and to have been honoured, as his coun- 
try has.honoured --m, not for trampling her 
under foot, but for holding up her head? 
The — — in the br has ſaid, 


as it well became bim to ſay, forty hours, 


nay. forty minutes tyranny is more than Eng- 
l:ſhmen will bear, I have uſed my beſt en- 


deayours to anſwer the argument which is 


the foundat on of the diſtinction to which 
the forty days alludes, by argument found- 
ed in principles; I will now give the — 
— one anſwer more, and it ſhall be ar- 
; gumentum ad hommem——that . has, 


1 believe, ſaid on other occaſions, and he 
ſaid well, that the price of one bour's Eng- 


liſh Liberty none could tell but an Engliſh 
Jury, and juries, under the guidance of a 
certain — —, have eſtimated it very 


high, in the caſe of the meaneſt of the ſub- 
jects, when oppreſſed only by the ſervants of 
the ſtate. But forty days Tyranny over 
. L | the 
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the nation, by the Crown! who can en- 
dure the thought ? — ——, leſs than 
forty days tyranny, ſuch as this country 
has felt in ſome times, would 1 believe bring 
your together without a ſummons, 
from your fick beds, riding even upon poft hor- 
fes in bot weather faſter than our great Pa- 
triots them lber to get a place or a penſion, or 
both: and for ought Ik now make the ſubject 
of your conſultations that appeal to Heaven 
which has been ſpoken of. Yet eſtabliſh a 
= diſpenſing power, and you cannot be ſure of 
1 either hiberty o or law for forty minutes. 
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I have as great a reg for the n 
of the law of nature as the — can 
have; I love them; I know indeed the law 
1 of nature is not a law for men in their pre- 
=_ ent ſtate; it is too weak to bind them; and 
it will always with ſome danger be recur- 
ed to, as a rule of conduct, even in caſes 

of the moſt extreme neceſſity. However 
I 'am ready enough to admit 
| that every ſtate, that is, all government, as 
well as every individual, has an inherent 
right to act, and muſt for ſelf-preſervation, 
_ upon that en of the law of na- 
OS, 2 ture 
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ture ſe}f-defence, But do not let 
us be led away with a name without pro- 
per ideas. Even that great principle of 
ſelf=aefence, great and ſacred as it is, does 
not ſuſpend or make void any poſitive law 
or conſtitution whatever: it only takes the 
caſe acted in out gf the law, leaving the law 
in its full force. So a man who kills in 
ſelf-defence, is acquitted, not becauſe there 
there 1s no law againſt murder, but becauſe 
his caſe is not within that law. I cannot 
help therefore thinking, it is but an incor- 
rect uſe of the term /e//-defence to apply it 
to this caſe, by ſaying the embargo was 
ſelf-defence againſt famine. The laws 
for exportation have not overlooked 
or omitted to provide for the caſe of 
ſelf-defence againſt famine. Your —— 
will underſtand what I mean, when you 
recollect that as the laws ſtand there are 
limits ſet to the liberty of exportation, to 
ſtop it when the prices come to a certain 
pitch, and that is the remedy which the le- 


giſlature has ſaved againſt dearth; the fact 


then ſuſpending the la. I do not ſay but 
ſuch a 2 may occur as to make it 
. 2 1 ne- 
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neceſſary to draw another line, and ſo we 
have had, and now again, I preſume, ſhall 
have a temporary law, narrowing the line. 
But that is an extraordinary caſe, the cog+- 
nizance.of which, Parliament has reſerved 
to itſelf, to apply an extraordinary remedy 
to it; and has not left it to the ſuperior 
wiſdom of the Crown and Privy Council to 


anticipate by a _/u/penfron of the laws, 


within the bounds preſcribed by parliament, 
which will of themſelves ſtop the exporta- 
tion, as ſoon as parliament has thought, in 
a general view of We it n to be 
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ma lex. And 1 do not think we need an act 


of parliament to introduce ſuch a funda- 


mental into the law of England. But what 
does it teach? why this, that in the making 
of laws, the ſafety of the people ought to 
be paramount to every other conſideration, 


publick or private: and in ihe execution 
of laws or obedience to them, that it may 


for an inſtant tranſcend them all: ſo that 


if a caſe happens in which poſitive laws 
cannot be n obeyed, and at the 
ſame 
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ſame time the great principle purſued, 
poſitive laws are and ought to be dif- 
obeyed or not executed at peril, the maxim 
followed, and the juſtice: of Government 
rehed upon for the juſtification and in- 
demnity; a hazard which under no wiſe 
and good Government, any man acting 
with an upright intention need be afraid of. 
But the Principle, even upon the wideſt 
ground of the law of nature, does not 
import that all poſitive laws are by the 
force of it 1þſo facto ſuſpended or repealed; 
in caſes that concern the execution or obe- 
dience of them. It ſuppoſes the very con- 
trary; and never could do otherwiſe, un- 
leſs we were at once to ſay a thing ſo ab- 
ſurd as this, that not only the Executive 
Power of Government, but every ſubject 
is veſted with a diſpenſing power; as the 
principle operates with equal force on 
ſingle ſubjects, as on the Executive Power 
itſelf; and is upon every individual a bind- 
ing duty, as far as there is an obligation 
upon any one to conſult the ſafety of the 
Commonwealth. If therefore the debate 
were upon the Act in queſtion, Whether 
10 be juſtified or not u pon this great 2 4 
ciple, 


[ im 5 

ciple, ſuppoſing it not juſtifiable upon any 
other, Government moſt ſurely is intitled 
to avail itſelf of the principle, ſo qualify- 
ing the Act, as to bring it within it. But 
if Government maintains the Act to be the 
exerciſe of Legal Power, and conſequently 
againſt no law, the principle of Salus Po- 
puli, &c. which always ſuppoſes the direct 
contrary, is totally out of the queſtion : 
and indeed I cannot help taking notice of 
it as an inconſiſtency, that, in my appre- 
henſion, runs through the whole of the 
argument of the —— —— [I am now 
confidering, why he reſorts at all to ex- 
traordinary principles, and particularly to 
thoſe of the law of nature; for if, as his 
— and other have argued, the 
Act in queſtion is a legal Act, and the ex- 
erciſe of a legal Prerogative, it needs no 
Salus Popul ſuprema lex, no juſti fication nor 
excuſe; it defends itſelf, and is within the 
protection of the poſitive law of the land, 
and conſequently the law of nature has no 
more to do with it than the law of any 
foreign State, that has no authority in this 
Country. For my part — —— the 
application I do, and ſhall, upon every 
I ſuch 


ſuch ſubject and occalion as the preſent; 
make of the maxim Salus Populi, is this, 


that as I think the ſafety of the People 


could not be ſecure one moment, if the 
Conſtitution were not preſerved entire 
and unhurt, the ſupreme law with me 
ſhall ever be to maintain unrelaxed and 
unenervated the fundamentals of the Con- 
ſtitution, and as one of the principal of 
them to exclude every, even the leaſt 
degree of a diſpenſing, or ſu pending 
Power in the Crown, the natural and ne- 
ceſſary tendency of which is to deſtroy the 
Conſtitution, and of conſequence to de- 
ſtroy the ſafety of the People. 
And here — — I would only aſk by 
the way, if ever the principle of ſalus po- 
puli was made, or pretended to be made, 
a ground for the Crown's aſſuming or ex- 
erciſing a power to ſuſpend the Habeas Cor- 
pus act by proclamation ; though nothing 
perhaps more directly concerns the ſafety 
of the State, on ſome occaſions; and there- 
fore it 1s the firſt thing Parhament does in 
emergencies of imminent danger ? Theſe 
ſuſpenſions are, I hope, the only ſpecies 
of Difatorial power, that this Govern- 
ment 
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ment is dequainted with. But, thank 
God, they are no part of the Conſti · 
tution, nor do they depend on the plea- 
ſure, or even the diſcretion of the Crown. 
One Great —— has indeed mentioned the 
Didatorial. power, in the debate, with an 
endeavour. to aſſimilate. this act of the 
Crown of ſuſpending the Exportation laws. 
But ſurely, after ſaying. what J have juſt 
now ſaid of the ſuſpenſion of the Habeas 
Corpus, as totally beyond the power of the 
Crown, it is needleſs to give any other an- 
{wer to this attempt to compare the Crowus 
- ſuſpending the exportation laws with the 
Di#atorial power among the Romans. 
If the -/ ſpending or diſpenſing power of 
the Crown were any part of this Conſti- 
tation,” it would indeed be a Di&atorial 
power with a witneſs; and a perpetual | 
one too. So that we ſhould be ſo much 
worſe than the Romans were, as their 
Conſtitution ſlept only during the exiſtence 
of the Dictatorial power, which was but 
ſhort,, and-expreſly given by the Senate; 
whereas ours, without the intervention 
of our Senate, would at once and forever 
be deſtroyed totally. | 


The 


I will not take the — 


6 
The — and — ſpeaks of nei 
torious criminality as ſtrange; and it would 
be ſo. But meritorious legality is not ſo 
ſtrange, or an action meritorious in itſelf 
and happy 1 in its effects, though againſt law; 
the merit conſiſts in funning the riſk _ 
of 'the law, for the publick good; as in 
the inſtance alluded to by the other 
and — — on the c——b—, of the 
Roman General who fought againſt orders; 
and was rewarded for ſaving his Country. 
On the other hand, if àn Act is authorized 
by law, there can be no ſuch riſk, nor 
conſequently any other merit than that of 
doing one's duty. ; 
J agree with the —— Who "Wo the 
—=—=s of S. of S. that he would be a poor 
Miniſter indeed, who would not run ſuch a 
tiſk; when the ſafety of the State required it. 
-s inſtance of ſign- 
ing a General Warrant, as he arbitrarily 


ſaid he would do, notwithſtanding all the 


noiſè that has been about them, becauſe a 
General Warrant is ſach a piece of non- 
ſenſe as deſerves not to be ſpoken of, being 
no warrant at all, and incapable of anſwer- 
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ing any one * in any caſe whatever, 
that a legal warrant would not. better 


attain, But this I will ſay, that without 


being a Miniſter, as an inferior Magiſtrate, I 
ſhould not heſitate, upon good ground of 


Publick Safety, to ſtop any ſhip from ſail- 


ng out of port, to the deſtruttion of the 
State, although no embargo ſubſiſted: and 


in this caſe, if Miniſters had held to the 
13 of the particular Act, 

the circumſtances, they had done well. 
: But they have juſtified the Act, by 
maintaining a Power which 1 cannot 


acknowledge, I' blame not the Crown 


or the adviſers of the Crown for diſpenſing 


good, nor do I wiſh to hold out to the 
ople a violation of the Conſtitution; but 
1 ul blame Miniſters for aſſerting a Prero- 
gative in the Crown, which, inſtead of diſ- 

penſing good, wou d diſpenſe much evil; 


aud 11 they, will hold out a Power unconſti- 
tutional . deſtructive of the vitals of the 
Conſtitution, they. muſt excuſe others: for 
holding up the barrier againſt ſuch a Power, 
and defending the Conſtitution. 1 think 


13 is a Former, © and it is a duty 
all 
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allo to 8 the People ; ; hut 5 think * 
diſpenſing Power. is no part of the Prero- 
gative, and equally againſt the duty of the 
Prerogative, and the ſafety and protection 
of the People; and to tell J— the 
8 truth, I am aſtoniſhed how a H —— of 
L — could have patience to fit and hear 
fo much of it: The —— — ſpoke as if 
| he joked, and certainly was in zeſt when of 
he talked of crying mercy, and ſeulks | 
under a Pardon, of calling to the bar 401 
condemning. 1 will nor enter into What 
the — — who ſpoke before him 
' aid of his not being a wiſe man who re- 
W God's ardon and the King's. But 
8 have had accafion to mention 
A of your - — - anceſtors, when they 
did things meritorious indeed, though not 
authorized by law. They did not cry out 
for the MET.CY, but they claimed the Juſtice 
of their Country: and their Country pro- 
tected as well as applauded | them. arlia- 
ment paſt indemnities ; nor did theſe brave 
men think it any meanneſs to cover them- 
elves; I will not diſgrace t their heroiſm 10 
far as to ſay they ſeulked under a pardon, 
M 2 \ 0 
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though they ſued far and accepted an in: 
' demnity in their own perſons for the Con- 
ſtitution. Let me tell the — —— who 
jokes at this rate, that the time has been, 

(and I almoſt wonder we have not ſeen 
it this day) when a word in defence. of 
any fort of diſpenſing power would have 
brought the greateſt in the kingdom 
to the Bar: Sure I am it is wonder! ful for- 

bearance that no one — inſiſted upon 
| ſome very alarming expreſſions being taken 
down. It is a kind of complaiſance | or 
: acquieſcence that I fear more than the 
— — needs fear the dn ferentes. 
Language of this ſort, ſat under quietly, 
Language ſo directly trenching on the 
Conſtitution, is, I am afraid, a diſagree- 
able ſymptom of want of health in the 
: Body Politic. We have heard, 17 has been 
. ſaid, in juſtification of the ſubjecis reſiſt- 
ing law, and rebelling, that the original 
Compact was broken by the Legiſlative 


Power, in one Act of Parliament, which 


was but a juſt and ſeaſonable exertion of 
what ſtands the declared, aſſerted, and Te- 
E9gnized power and right of Parliament: : 
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nnd now a Juriſdiction | is to be given to 
the Crown over the Legiſlative Power, by 
* a ſuſpending Power, by which every Act 
of Parliament may be broken, Is it leſt Par- 
liament ſhould again, as was traiterouſſy 
ſaid laſt year, BREAK THE ORIGINAL. 
Coup by ſome other Acts of Parlia- 
ment? How two ſuch oppoſite opinions 
are to be reconciled, I know not! Or how 
they can both be made to quadrate with a 
Zeal for Liberty, which has perhaps run 

wild; I leave that to thoſe who had and 
5 have given both opinions. But 1 think 
they are both dangerous opinions; and- by 
much the more ſo that they are the opi- 
nions of the ſame perſons, which puts 
their principles beyond the reach of any 
line. Thus much I will ſay, the diſpenſing 
Power, the ſacredneſs of Acts of Par- 
liament are no jokes, nor are they 
ſubjects, nor is it a ſeaſon for levity to 
ſport with. Your — fathers thought 
them none: and if ſuch. doctrine, as has 
this day been advanced; prevails or takes 
| root in this ——e, I doubt the Conſtitu- 
Hon muſt ſeek for — elſewhere than 


within 


within theſe walls, the very hangings of 
which ought to put us in mind of OE 
rious deliverances. Engliſh 1 
_— Fo On A 
The — — . SY any one to 
ew the Act of Parliament that hinders thbe 
Crown from ſtopping the Exportation of 
Oorn. I think' many Acts have been 
pointed out; and I ſhall not now go back 
d them. But as to the idea that all the 
Statutes from Magus Charta down import 
no more than that the ſea ſhall be open, I 
- confeſs I 40 not underſtand it: it muſt be 
wing to my dulneſs. I have no notion 
of an Act of Parliament to make the ea 
E. own ſubje&s;, there is not a 
word to that purpoſe in Magna 
e and I'thought the Contreverſy, that 
Has loaded the world with learning as te mare 
Wanſum et apertum, had only been between 
uus and foreign nations. I hold it to be a 
 Gindamental law, that the fea is open to 
Surſelves: and I wiſh the 
_ -would point out a Statute opening the fea, 
to the Subjects of England, whore expor- 
ation had not been reſtrained by ſome 
ante- 


( © 
antecedent: law. / But 1 can ſarely teſt 
h — of ſome laws relating x re 
very matter of the exportation of Corn, 
which do much more than make the fea 
open for it: the Bounty Act makes the Trea- 
ſury open too, and gives the exporter an 
indefeaſible right, unleſs taken away by 
Ac of Parliament, to a reward, in certain 
caſes, for carrying his corn to the open 
ſea. Whether it be true or not what a 
— faid of Corn having been made 
too much an article of Commerce, is 
not the preſent enquiry: but ſo the law 
ſtands: and it has proved a benefieial 
law to the nation, not only by pro- 
moting agriculture, and bringing money 
from abroad, but by preſerving plenty 
of corn. at home, more than ever was 
known before; and by ſaving the great ex- 
pence to the nation occaſioned by frequent 
 fearcities. that prevailed before theſe ſaws 
were made: and I do not think ſuch a 
ſudden inſtance of ſcarcity as the preſent, 
or the preſent benefit to the publick, from 
the ſtopping of the exportation by Royal 
authority, will appear to be a fufflcient 
IE for veſting in the Crown a diſpenſing 
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power, as a ſabliting: right in the crowt- 
in order to /u/pend theſe laws when parkes. . : 
ment is not - fitting, or till it meet, even 


under the favorable colour, or for the ne- 


_ 2 of ee * . 
. bse indeed WP "leaſed 3 
to ay. that Brutus would have intruſted 8 
Nero + ſuch a power. x: 
has already given this good anſwer, | 
that though Brutus might have intruſted 
Nero with that power, Brutus would have 
been very ſorry if Nero had exerciſed it 
when not intruſted to him. 1 will add to 


that anſwer, that however Erutus might 


have intruſted Nero ſafely with a ſingle act 


which could do nothing but good, ho cer- 
tainly would not have choſen to intruſt the 
beſt of the Cæſars that ever governed the 
Roman empire, with a power, under 
which, for one good act of a Titus, a Nero 
might have done as many bad as he pleaſed, 
and ſwallowed up Liberty entirely. Such 

and no other is the fuſpending power, un- 
der which the act in queſtion is juſtifed by 
the roy as an act of legal Prero- 
gative. 5 + 
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The — and — the better to 
accommodate the preſent caſe to the great 
principle of Salus Populr, and to prove the. 
embargo to be within the inherent power 
of the Crown, upon that principle, has 
: pointed at a ſimilarity between the ſtop- 
ping of the exportation of corn, and the 
_ obliging to the performance of quarantine. 
And the — — asks, Where is the a& of 
parliament that enables his Majeſty to impoſe 
quarantine, all the ſtatutes on the head being 
only to regulate it? Now for atiſwer, J hope 
I may have leave to aſk a queſtion. in my 
turn, to make the two caſes parallel: : and 
my queſtion i is, Where is the a& of parlia- 
ment that forbids his Majeſty to impoſe 


1 quarantine, or that enacts, that all ſhips fo- 


reign and domeſtic, - ſhall. have: free entrance 


into the ports of the kingdom without per- 


forming it? I know there is none, and fuch 
4 law would be indeed abſurd. But till fuch 
a law does exiſt, it is equally ridiculous to alk: 
for one to impoſe quarantine, by repealing the 
other. For, moſt undoubtedly, it muſt be in- 

: | herent in the executive power, to have aright | 
to uſe means to protect the nation from the 
plague, not only upon the general prineiple, 
that the executive power may act in things for 
me * of the whole, where there is no pre- 
N ſcription 
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/ ſcription of law, but becauſe ſelf-preſervation 
is a fundamental law interwoven in all govern - 
ment, as well as in the human frame : and 
the end of government is, to protect and de- 
fend the whole from all external evils, of 
_ which peſtilence is among the worſt. But 
not to reſt on general principles, nobody 
can be ſo ignorant ſurely as not to know, | 
that the power to impoſe quarantine is the 
prerogative: of the crown, ſettled by pre- 
4 ſcription, and proved by immemorial uſage, 
which gives it a legal beginning. The · acts of 
85 Parliament on the ſubject do not create, 
but recognize this prerogative. However, 
if I could ſuppoſe ſo ſenſeleſs, and per- 
haps I might ſay, ſo intrinſically void an 
act of parliament, as one to exempt from 
Auarantine, I believe I ſhould not ſeruple 
to break the law if I could, in a proper 
- eaſe, and truſt to the juſtice of my coun- 
try: but I ſhould neither juſtify the breach 
under an act of the 4% iſpenſing power, nor 
be a bit more ready to run the riſk for the 
having ſuch an illegal protection. T ſhould 
think the principle of Salus Populi ap- 
4 plied: to juſtify the act, not to authoriſe 
the power, a. better ſhield. And at the 
ſame time, it is worth obſervation, that 
theſe very quarantine laws, confined as they 
are to + prove how jealous parlia- 
f ment 
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ment has been of leaving either the neceſſity 
or mode of it to depend upon the diſcretion 
of the Prerogative, though the thing itſelf be a 
fair inſtance of the original, inherent, and juſt 
prerogative of the Crown; theſe regulating 
laws being, as I underſtand them, of the na- 
ture of explanatory E of that pt. of 
the Prerogative. 15 


ee 


* 


Another thing has fa from Wa. — and N 
on the -k, which I cannot 
help taking notice of. The — has been pleaſ- 

to complain of the other ——, and —, 
— on the c- 2 » for "ceclining to 
give a deciſive. opinion upon the legality of. 
the embargo, becauſe (as the —— on the 
Kk expreſſed himſelf) of queens that 
may ariſe, in 5 — t. And the on 
the K,. ſays, He does not aſk what 
may be pleaded on a demurrer in tte, 
inferior courts ? he ſtan ds on wider ground, 
and asks in P t, what is ſufficient. to juſti- 
fy the act in queſtion | ? I own both parts. 
ſtrike me with ſurprize, as well what the 
does not, as what he does ask; and 3 
5 would have that ah, inſtead of the queſ- 
tion he ſtates, ack, what can juſtify an 20. 
queſtioned in any court of law, inferior 
or ſuperior, but a legal defence ? And cer- 
vine if, the eh is not iefelf a le- 
N 2 gal N 
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gal a&, within the known powers of the 
Prerogative, it can afford no legal defence 


againſt any action brought in the courts 
7 Weſtminſter-hall. I am ſure the —— 


on the 


k, can neither have forgot, nor 


"= can he differ from a very well founded opi- 
nion, which he #nows well has been given in 
done of theſe courts, and not a great while ago, 


That judges can decide only according to 
& Jaw, and are upon their oaths to pro 
« nounce what is law, and that they 
6 can regard nothing but law, not even 
* votes of Parliament.” Why then ask 
eyen in P., or in the ee of 
L—, fitting in its political, not in a judi- 
cial capacity, 2 55 no cauſe, nor having 
any cauſe before them, What is a legal de- 
fence in an action at law ? Were the H 
of — heating a cauſe touching the em- 
bargo upon a writ of error, wpuld' 1 — 
in the H— „ would the great + — who 
| preſides i in that E. =e, give his opi- 
nion upon any other tune than the 4nown. 
Izw of the land, which no opinion, even of 
the H— of L- in its political capacity, | 
can alter? "Colets of law will receive 
the law from Pafliament, and the ex- 
poſitions of it from the H— of L——, as 
the judicature of the laſt reſort: but I hope 
bey will always Judge by the law, and by 


NQ 
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no other rule whatever. I truſt never to ke 
the time come again, when judges will pro- 
nounce upon the Prerogative' of the Crown, . WW 
as dictated to them by a Prince or a Miniſter, 
or even by a political opinion of einer Houſe 1 
of Parliament. 3 
There is 'bat one thing more I can at 
army remember, of what dropt from the 
and —— on the k. His 
——, aware of the great affinity between the 
2 2 Neg. power, and that other uſurpation of 
the Crown which uſually attended it, the 
raiſing money without conſent of Parliament, 
(as to which, and even the power of 
Parliament in the matter, perhaps his 
, —— entertains ſome peculiar notions) has 
thought fit to make a. diſtinftion be- 
tween theſe two powers; and the one, I 
mean that of raifing money, his —— totally 
condemns and explodes, though his argu- 
ment of this day has been to ſupport and 
maintain a degree of the other; that is, in 
cafes of urgent neceſſity for the public good, 
and at leaſt till Parliament « ean 8 e ö 
be aſſembled. 8 
The —— fays, that the it of the ſub- 
ject ſtand upon quite a different footing z | 
that the matter of money has undetgone 
Fey ſtatutes, down from Magna Charta and 
7 0M the 
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the Natute, That na taillage ſpall be levied, &c. 
and, in ſhort, that it is clear Jaw, and conſtitu-. 
tion, that no money can be raiſed but in Par- 
liament. And his —— further adds, that 
as to money, there never can be a pretence of. 
neceſſity for raiſing it during the receſs of 
Parliament by an act of the crown, not in caſe 
of the moſt. imminent danger of invaſion; 

becauſe every body knows the difficulty of 
aſſembling forces, and bringing an army into 
the field, with all its appendages. of.. artillery. 
and baggage, which occaſions ſo much delay, 
even when there is no want of money; and 
how long time it would take to levy any 
money from the ſubject by any ſuch means 

as. could be uſed in the greateſt haſte; ſo. 

that there never could be any difficulty-in 
convening the Parliament before any thing 

could be done that way, and therefore no 
pretence ee theit rns bay ſuch. 

attempts. 50 e 


I think the . purſe of the ſubject is very 
ſacred, and that none have a right to put 
their hands in it but Parliament. I go 
in that doctrine as far as the conſtitution 
carties me, and that is far enough for the ſe- 
._ curity of the ſubjects property, though I 
haye not any peculiar notions. about the ma- 


gical virtue of repreſentation, and other 
dreams 
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„Arens of that ſort. The King and Com- 
mon- Council of the kingdom are the known 
ancient, and acknowledged legiſlature, and I 
am not for looſening this pin of the conſtitu- 


tion as to money, more than any other thing. 


But I muſt at the fame * time fairly 
tell your ——;, that if the opinion I have 
as to the / pending power, or the railing 
money, Which are, I am ſure; brothers chil- 
dren, ſtood upon any of the diſtinctions made 


EL. by the ——, I ſhould think it very poorly 


1 Nor can I in any ſort or kind 
"diſtinguiſh between theſe two uſurpations, 
Which always went together. I have one 
ſhort logic for both: I have mentioned it be- 
fore; namely, That. the Crown is not the 
© ſupreme ſovereign legiſlative power of this 


© conſtitution: and that as money mult be raifed 


by Parliament, (whether the thing be taken 


on the more abſtracted and radical principles 
of the original conſtitution, or on the ſtatutes 


and uſage reſpecting it, which I. hold to be 


all but declaratory and explanatory, from the 


* 


* 


firſt to the laſt of them) ſo I think every other 
law, of whatever kind, muſt be both made 
and repealed, or ſuſpended mediately ot im- 


; *mediately, by the lamelegillative power” that 
can alone raiſe money: and I know' no 
0 Feen degree of facredneſs i in thoſe acts of 


ent that ſecure the purſe of the ſub- 
| ea, 
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ject, than in thoſe that ſecure to him the 
poſſeſſion of every benefit of law he is en- 
titled to enjoy. I ſee no difference between 
an edict of the Crown to take money from 
the ſubject without authority of Parliament, 
and one to keep money from him that he has 
a right by act of Parliament to receive; and 
therefore, I think the Crown has not in any 
caſe, a right to ſuſpend the hounty- act, 
by which the exporter of corn is entitled to 
receive ſo much money for every e he 
exports. 

The princes who. were put to mifts for 
raiſing money without conſent of Parliament, 
becauſe they quarrelled with their Par- 
liaments for not tamely ſurrendering the con- 
ſtitution, and all their rights and liberties to 
them, had no other way of doing it but 
by levying and forcing money from the ſub- 

je, by various ways and devices. But if 


that trade were ever to be reſumed, as the 


country is now ſitugted, perhaps a fit ſtate- 
caſuiſt might for once at leaſt, or for a ſhort 
while, during the receſs of Parliament, fall 
upon a method of raiſing more money, 
without calling for a penny from the ſub- _ 
ject directly, than was ever raiſed by. ſhip- | 
money, loans, &c. Suppoſe only the King 
was to be adviſed. by the caſuiſts of ſtate- 
n to . all the appropriating 
2 ; acts, | 


T=9 


acts, and ſtop the iſſues at the Exchequer tay: 
the public creditors, it would turn out to a 
better account than when Charles II. ſhut 
up his Exchequer, to fave paying his own debts. 


That would not be railing. money without 


conſent of Parliament, . bat only fu uſpending 
ſome acts of Parliament; yet I believe this 
country would hardly furniſh a miniſter bold 
enough to adviſe the project, Even if an ene- 
my wers burning our fleet again at Chatham; 
which, has been mientioned by one great 


as an, inſtance of urgent neceſſity and im- 5 


mediate danger ;. though the — and 
on the k does not ſeem to think 
even that or any other exigency would be 
a pretence for raiſing money without oonſent a 
Y en e i 


1 lay, to me the dt TW Ws 6 fu z ending 
power, and the raiſing of money without 
conſent of Parliament, are preciſely alike, 
and ſtand upon the very 1 ground: 
They were born twins ; they lived together, 
and . 4 were, I hoped, buried in the 
ſame grave at the Revolution, paſt all power 


of. reſurrection; and as I think neither of 


them ever did belong to the Crown, . 1 Can. ' 
not admit of any doctrine; that maintains the 
one or the other. If I were to make a dif- 
ſerence between raiſing money and the /«/- 
„ pending 


#3 1 
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bending or diſpenſing power, I rather Wink. 
the /uſpending and diſpenfing power the moſt 
dangerous of the two, as that which might 
do moſt univerſal miſchief, and with 125 
greateſt ſpeed, as it includes the whole. 
muſt therefore enter my moſt ſolemn 9 4 
and I do it with all my heart againft the /u/- 
pending and diſpenſing power in every CR. 
even to the ſmalleſt veſtige of it. 
But —, I pledged myſelf, to jay 
© before you the grounds upon which I 
charge the ſervants of the Crown in this 
8 _ buſineſs * and 1 think they are chargeable 
with the act itſelf, which isa dangerous infrac- 
tion of the conſtitution, made yet more dan- 
_ Ferous by the attempt to juſtify it under 
the pretence of Prerogative ; becauſe, if they 
had done their. duty, there would have 
| been no occaſion at all for fuck an a& of 
poet by the Crown: and their not doin g 
| their duty to prevent it, is only to be account- 
ed for by the doctrine we have heard to-day, 
from which we learn, that the Miniſters had; 
taken up the notion of a defenfible difpenſing 
. and were reſolved to venture up- 
on the exereiſe of it, rather than to call for 
the aid of Parliament. So that the neceffity 
which at laſt forced them to adviſe the Crown 
to interpoſe, was not only of their own. 
makin g, but of their cholte, which catiſed 
them 
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them prefer an exerciſe of power uniler the 
name of Prerogative to a relief by. law, under 
'the authority of Parliament. For had the 
"Miniſters been of another mind, they would 
have called Parliament, when they might 
and ought to have ſeen, nay, when the Pro- 
clamation they cauſed to be iſſued againſt 
foreſtalling, &c. teſtifies they did ſee, that 
the remedy was wanted: and if Parliament 
had been called even Zhen, (as it ought to 
have been ſooner,) 2 lawful and more effec- 
| tual remedy might ſtill have been applied by 
the legiſlature, as early as the embargo 
by the. Crown took | place : : Inſtead of 
which, Parliament was 2 only not cal- 
lied, but was prorogued beyond the leng ;th 
of an ordinary prorogation: and {till 605 re- 
medy, which then only could come from 
the Crown, was delayed till it was unreaſon- 
ably late, and the evil much increaſed by the 
injudicious procraſtination. But eyen this is 
not all; for I ſhall al ſhew, that the 
conduct, or rather the miſconduct, which 
produced the neceſſity for the . Crown 
to interpoſe at laſt, if it had been attended 
with no ſach conſequence as a violation of 
the conſtitution, and an uſurpation upon the 
| rights. of. Parliament, was, in itſelf, the moſt 
culpable neglect of the public ſaſety, tog 


| Wes to be Fance with. Wo notion of 
4 SES... als... 


the duty of thoſe who inleridire the care of 
the fate, or with 1 e of fitnels To 
that ſituation, N 80 


1 28"; bo” in a general, be is not a mo- 
46.7 Miniſter,” Who will raſhly decide in 
favour of Prerogative in a queſtion where 
the rights of Parliament are on tbe other 
Tide : and I am ſure” he is not a prudent 
Miniſter, who, even in a doubtful caſe, com. 

its the Prerogative, by a wanton experi- 
ment to what degree, the e wht” nid ied 
extent of it. 5 

But , raſhly, and wilfully, to claim 
or "exerciſe as Prerogative a power 'clearly 
Jgainſt Jaw, is too great boldneſs for this 
country 2 and of all things in the world, 
the /# uſpending or diſpenſing power, that edged 
taol which has cut fo deep, is the laſt 
that aby man in bis wits would handle in 
; En gland : that rock which the 
Eaglich hiftory has warned againſt with ſuen 
awful, beacons : — an attempt that loſt one 
prince his crown, and another both his crown 
And his head; and that at length expelled 
their family out of this land of liberty to the 
regions of tyranny, as the only climate that 
ſuited their temper and genius: = a power, 
the exerciſe of which ſtands branded as the 
Jubverſion of the conſtitution, in the front 


1 81 * 
of chat truly RAT CARTER of your li- 


— 


* - 


5 berties, the BI1ts.- OF Ricnrs. A Miniſter 
Who is not afraid of that power, is neither fit 
i for the 1 8 nor the fabjet.” | 


© Yom 


1 love 4 bole" Mas when” 88 keeps 


the true ſphere. In times of diſtrefs and 


, danger, boldneſs is a jewel: and with joy A 


have I ſeen bold, even wild enterprizes ſuc- 
ceed, tho hardly within the die when under- 
taken. — But the enemies of dur country” are 
the proper ſubjects of that boldneſs, A not 
ourſelves, not the conſtitution. = 

. muſt farther obſerve, that if Par- 


| Hament was either not called when it might | 


Have been called; or was prorogued, and pro- 


rogued to an unuſual diſtance; when it ought 


to e been aſſembled, the power that has 
been exerciſed, as a Srhaaded? Prerogative 
competent to the Crown during the interval 


* 


of Parliament, is, even upon the principles 


argued from on the other fide, as mere an 


; uſurpation, as if thoſe who contend: for it 8 


that way admitted what F maintain, that the 
power has no being at all, in n any caſe or under 


: any circumſtances whatever. For it is pre- 


ciſely the fame thing, upon the argument, as 


if the deputy or ſubſtitute; who has power 
to act "only in the abſence of a principal, 


ould 7 ona the principal, merely by not 


_ calling 


3 
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<gling for him, when there was occaſion to 
act. And at the fame time there cannot be 
8 ſtronger demonſtration of the exceeding 
great danger of this pretended Prerogative of 
2 Halpending power, even under the reſtric- 
tions conceded, than this, that the occafon 
which creates it, depends upon the Crown it- 
#elf, whoſe undoubted Prerogative it is to call 
Parliament, and fix the time of their meeting; 
io that there can at no time be any ſecurity 
csgainſt the exerciſe of this power, if there 
Were 2 Gniſter view to *. ee by exer = 
lng RS 

This, — —. at lea we may venture to 
em, that if there were really ſuch a Pre- 
_rogative, depending for its exiſtence upon 
the receſs. of Parliament, there would need to 
be the graueltcircumſpeion Poſſible obſery- 


1 was. 1 for the eee of che 
power, that it might be as ſhort-lived as poſ- 
fable, and as ſoon brought under the controul 
ef Parliament as could be. On the other 
| hand, if neceſſity is the ſole foundation of 
| this dangerous power or Prerogative, which- 
ever it be, it behoves thoſe who adviſe the 
Seite of it, not only to ſee that the neceſ- 
y is indeed invincilie, hut that it has not 
deen cccalioned by any fault of their own. 


rn not the one, the act is in no way 
TO; 


11 

Jaſtifiable ; and. if the other, that very netef- 
ſity which is the excuſt of the act, will be 
the accuſation of thoſe who occaſion it; and 
in place of being juſtiflable in their con- 
duct, they muſt be NN firſt with the 
blame of the neceſſity, and next with the 
danger of the violation of the faw, as the 
drunken man who eommits murder, juſtiy 
bears the guilt both of inebriation and blood 
med. 
But —. nothing can ſo well put ths 
conduct of adminiſtration in the true light, 
which will ſhew it to be moſt indefenſible, 
as a few facts, of which it will not coſt many 
words to remind your —, And let me 
firſt beg your — attention to the defence 
made fer adminiſtration by themſelves, as it 
bas been given by two of the M ks. 
One — in a great — (the $—— of 
e) has ſaid, he was aſtoniſhed" when he 
found that in the act paſſed | laſt Teffion, there 
Was no proviſion giving power to the King 
and Council to prolong the prohibition” be- 
120 the 26th of Auguſt, and that he could 
hardly believe it. Another — in h=— 
— my LP ) ſays, he was 
amazed when he made the ſame diſcovery ; 
and to diſtinguiſh his greatnęſi by a ſuperiority 
above the triſter of the end of laſt S=n, 
? * informs the — tha the went wo B 
5 before 


OY 


| 
| 
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| 
, 
, 
: 
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before P— roſe, and did not know fo woch 
as Whether it broke up in May or June.—— 
This is really an extraordinary tone of burls- 
thrumbo greatneſs, and, it may, for aught ,; . 
know, carry a great air with it; but 1 thibk 
it is very frrange language, And 1 fancy 5 
your —— find any other reaſon to join in 
the amazement and aſtoniſhment. of theſe 
two great—, it muſt be that they were both 
ſo ignorant of what it was their indiſpenſibls 
and moſt urgent. duty to be acquainted. with, 
and what I ſhould imagine very few 9 
themſelves did not know. The ſurpriſe can 
only be ſunk in another wonder, ſtill greater, 
that ſo unaccountable ignorance ſhould be 
avowed, and offered as an apology for the 
moſt inexcuſable neglect of a moſt neceſſarx 3 
duty; oppo. an attention nr which the an | 
But —, 9 was is what theſe ate 
tentive Mis made this ; amazingdiſcovery. "1 
So very early, we are told, as the laſt dax 
of Auguſt or firſt of September, when the 
prohibition, by the laſt year's act was expired. 
And What was it that brought ſo immaterial. 
an object, as an alarming ſcarcity, a threat- 
ened famine, under the conſideration Of — 
— 5 * A letter Which it ſeems was received 
from a watcd/ul Magiftrate, | the late Lord 
Moyer of A Who 18 but an inferior 
e | Miniſter 


- ” 
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Miniſter a; government, the of great ſtats > 
and dignity, and by his ofice the gteateſt 
Magiſtrate in the kingdom. He not only 

faithfully but moſt diſintergſtediy attended to 
the care of the netropolis over which he pre- 
ſided, and took ſome thought for the wel- 
fare of the whole nation. The thanks of 

the people are due to the memory of this 
reſpectable Magiſtrate: His letters at laſt: 

awaked Adminiſtration out of their ſleep: And 

like thoſe who are diſturbed in their reſt, 
they ſeem to have ſtirred in confiderable confu- 

ſton; but it took a good deal of time before 
they came to themſelves, ſo as to be able to 
deviſe, or to do any thin 5 The Proclama- 
tion againſt foreſtalling, WHieh is dated the 
10th of September, was the firſt ſymptom c 
of their activity; and a poor one it was, 

hardly ſufficient to prove that they were alive, 

or that the offices which. had been vacated 

were appointed to other hames, 0 


Thus by tho Miniſtets en account; 5 
tha middle of July, when his == called 
them into his ſervice, to the beginning of 
September, they had not once beſtowed a 
thought upon the prognöſticks or proofs of 
a general ſcarcity,' tho it was the ſubject of 
writing in all the daily news- papers, the cauſe 


of e in all quarters of the W 
„ 1 * 
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| 
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of adhveriation. in every en that of". 
: Meg, 1 . only excepted: | | 


Sidera ques, mundum que © velit + peter codentem i 
* pſec nietus? | g 


The ent Miniſters, 8 dd x not 
thernſelves feel; and if we may judge of 
things that are not ſeen by thoſe which 
do appear, they were engaged in the 
more important buſineſs of fettling who 
ſhould. cede that ab other might  fucceed, 
what reverſion dr znfion one ſhould have, 
and what compenſation or encreaſe of emo- 
lament anothet | ould enjoy, out of the 
over-flowing | treaſury of this rich, opu- 
Ent, and unincumbered country. Hat a ſingle 
bour of the many days ſpent in adjuſting 
the arrangement for one office, been employ« 


ed i in conſulting about the means of preſerv- 


ing bread to the Poor, miſerable, hungry, | 
and oppreſſed ſubjeck; the flints that ſtruck 


_ each other in that joſtle for place, might have 


caſt as much light upon the Jaw: at leaſt,” a8 
to have ſhewin what the contents were of on#, 

not to ſay of three acts of Parliament to pre- 
vent ſcarcity and famine, paſſed but à "few 
months before: Upon which of tlie objects 
the time would have been ne EVER. any 


ONE. can tell. to w_ ts $5 55 7 N fs 4 Wo DONE 9 
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[What were the e — dhe coun- 
try, When Adminiſtration was in this callous, 8 
torpid, and benumbed ſtate If we compare 45 
them with the ſituation in which things were 
when Parliament took up the conſideration 
of the corn laſt ſeſſion, and paſſed the ſeveral 
acts for ſecuring a national ſupply, we ſhall 
not be able to avoid ſeeing aremiſſi ineſs and in- 
attention in government, on this occaſion, 
that is really not to be conceived, even after 
the Miniſters have told us, that truly they 
had not ſo much as once looked into chele 
laws of laſt ſeſſion ſo late as the 3 oth of Au- 
| guſt, when the Lord Mayor, N to them. 
In the petition. of the cit of London p pre- 
ſented to Parliament, 1 dated the 1 7th. 
of January laſt, it is ſet forth, that 5 — 4 for 
bread 1255 for three months been from 
thirty-nine ſhillings to forty-two hAlings. 
In 105 MKtuation Parliament «thought the 
matter worthy their attention, and that 
2 remedy was neceſſary ; And three bills 
were brought into the H. of 2 Which. all 
paſſed into acts; one to rrohibit the exparta- 
tion of corn ; another fo r liberty to import 
215 and oatmeal; 99 8 2 thicd for liberty to 

I Mport American corn, . Theſe bills paſſed 
5 oe ao 2 leyenth of February, 
2 after 
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after which they had their courſe through 
the H. of L. ef received FRE royal aſſent 
ſometime after. And your —— will pleaſe to 
attend to if, that even before theſe” bills paſ- 
ſed, wheat was come down to thirty-five ' 
ſhillings and ſixpence; and in April the beſt” 
corn was down at thirty-four ſhillings and ſix- 
pence, the worſt at thirty-two ſhillings, 
owing to the remedy interpoſed by Parlia- 
ment; which your ſee was ſo quick and 
immediate in. its operation, that the prices 
Fell even before the law was paſſed : Of ſuch 
importance and effect is the proper remedy 
when applied by Parliament ſeaſonably and 
timely. "Yet under that fall, three or four: 
ſhillings below the prices upon conſider- 
ation of which the city of London petitioned, 
and the Parliament proceeded to bring in 
bills, did the legiſlature judge it fit to paſs 
the ſeyeral laws; and very wiſely, becauſe 
their not doing ſo would have had juſt the 
contrary: effect, and have raiſed the prices- 
above what they were, when the matter was 
taken up, for the ſame reaſon that the a; 

of it lowered them fo greatly immediately. 
"THe prohibition at was made to expire 
the 26th of Auguſt, and the two others for li- 
berty of importation expired the 29th of Sep- 
tember: And there was no power given by 
the act to the K. and ©, to continue the pro- 
Es _— 


13] 
pibition. — 80 inn for what paſt laſt 
fefſion. 


| Now for what concerns | the M—y of this 
year, to ſhew their attention, By the weekly 
returns of the prices at Bear-key, it appears 
that upon the porn” of July (by which time I 
believe the A n had taken its form, for the 
Dictator was ſet to work about the 12th) 
wheat was at forty- four ſhillings, that is two 
ſhillings above the higheſt price when the 
city of London petitioned Parliament in 
January, and no leſs than eight ſhillings and 
fixpence higher than when the bills of laſt 
ſeſſion paſſed. Auguſt the 4th it was forty- 
five ſhillings, advanced a ſhilling ; Auguſt 
11th it was forty- three ſhillings; . Auguſt 
'18th forty-four ſhiilings; 2 p th at forty-five. 
ſhillings; and by September 8th it was got up 
to forty-eight ſhillings and three-pence ; - and 
was at forty-nine ſhillings on 008 1 SH and 
22d of e mart e 


0 1 


3 The prices at Barckey' are the 1 
for plenty and ſcarcity, which the lar 
has pointed out to Magiſtrates, and to 

Aſiniſters too, unleſs it be no part of the 

duty of Miniſters to take care of the pro- 
viſion of the country, becauſe they have 
| Hot, like the Lord Mayor and Aldermen, the 

_ afſize 


A ha: 2 degree i ig to it. 
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aſſiae of bread to ſet weekly. . The authen- 
tic and legal information is at hand, if they 


will but ſend to Bear-key gr. Guildhall for. 


it: And one would think iat ought not to 


be omitted at any time When the ſtate of | 
the country as to corn is but doubtful or 
ſuſpicious. | In a year when' there had been 
a ſcarcity, and no leſs than three temporary 
acts of Parliament to provide againſt it, ſuch 
an omiſſion muſt be deemed ſtrange inat- 


tention, and unaccountable. neglect: The 
' conſequence of it has been dreadful ; . for 
that ſingle circumſtance of ignorance of, 


and inattention to, the prices, is the ſource 
of all the miſchicf which the clamour of 
Acarcity has produced ; and the evil itſelf in 


— 


1 rom the liſt. of prices 2 Ws given a your 
— you ſee how much worſe the ſtate of the 


country was in. the months of July and Au- 


guſt, than when Parliament was applied to 
laſt ſeſſions; ſtill more ſo than when 4 * acts 
of laſt ſeſſion paſſed: . And the ſtate of the 
Weather we all know was for a long time moſt 
ihreatening, eſpecially coming after a year of 
ſcarcity. God knows what would Hake been 
b 8 if the ſeaſon had not taken a favour- 


z able turn towards the haryeſt, as in king | 
dene it did: Let all this while, \ 


4 


the 


LE, 
the teaſt mark of care in Adminiſtration. The 
— who had the watch, inſtead of look + 
ing out, ſeem to have been the only quiet 
and unconcerned / perſons in the kingdom: 
they did not ſo much as enquite whether 
government was armed whly a 1 of Pro- | 
E "I | | 

. — 

10 is e ? 17 the Miniſters 
had no friends to inform them of the expir- 
ing laws; ſorely their own reflection, had they 
uſed any, might have told them long before | 
the 26th of Auguſt, that there was too great 
a probability ſome farther” remedy might be- 
_ neceſſary. And Parliament (if it had been 
worth while to give any attention to what 
they had done) had marked ia line of direQi-" 
on for Admibiſtration with the greateſt exact 
neſs, by making the prohibition continue till 
the 26th of Auguſt, and no longer, becauſe 
there could not ſooner be any ſupply from 
the new crop; and it muſt before, then be 
known what the harveſt was, and how the 
crop turned out. 80 that if, by difappoint- 
ment in the crop, there were need for a freſh X 
_ prohibition or other remedy, Parliament 

could be called in time to. apply it. Par- 
liament had thereby given at the ſame time? 
the moſt explicit teſtimony, not only that 
Nr underſtood it te be herr Province to 


* give 


— 


„ Torn 
give the remedy, but that they had no- 
reſerved the cognizance of the affair to 
themſelves, not chuſing to delegate it to the 
crown, even during the receſs, as had been 
done frequenly before. If Adminiſtration had 
choſen to follow the line given them by Par- 
liament, they had a plain path to walk in; 
which was no other than this, To keep their 
eye upon the ſtate of the country; and if there 
appeared to be the leaſt hazard of the need of 
a further prohibition, to keep the proroga- 
tion of Parliament upon ſuch a foot, as that 
it could be called in time, and with a reaſon- 
| able notice too; — a method that the Jour- 
£ nals ſhew has been often practiſed on like 
occaſions. Inſtead of this, Adminiſtration 
took no thought; gave no attention to the 
matter at all; and of themſelves neither 
did, nor ſhewed any intention to do any 
thing, notwithſtanding the circumſtances 
of the country, as events turned out, T9908: 
the affair of ſueh conſequencgcge. 
— — This was not a trivial over- 
fight ; it was neglect of the largeſt ſize, and 
. moſt dangerous tendency'; and to the ef. 
fects of it, all the blood that muſt be ſpilt 
by the hand of juſtice in yindication of the, 
kg and of the ek, is principally,: 15 
not 3 o wing. © 
* r*. the 8 af 8 
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tion a bit better; or wiſer; or more like povern=. 
ment, when they were waked outof their firſt. 
ſleep, and goaded on to their duty, by others 
to whom their country. was more . obliged ?. 
Not one whit: but if poſſible rather worſe. 
Of this alſo there is the fulleſt ovidangee.: 
{Alter waiting till this . of. An ; 

with the ſtate of the country was beyond _ 
conjecture, the Lord Mayor of London wrote, 
as every body has heard, to the D— of G>— 
firſt L. of the , the E of C—L— 
P— 8, and the E— of S——, 8— of $——- 
He told: them the ſtock of grain on hand Was 
very ſmall; that the harveſt had failed, and 
was un productive; and that there were then 


(already): come commiſſions for buying up - 


corn here, unlimited in price, and to an 
immenſe extent; that therefore it wasindiſ- 
penſably neceſſary ſome meaſure ſhould im- 
mediately be taken to ſtop the exportation, 
otherwiſe the kingdom would very ſoan be 
drained, and: a want at home. This was 


material information indeed, and it was as au- 


thentick as material; for your — will reflect 
from whom it canie. Not only from the 
chief Magiſtrate of the metropolis, but that 
Magiſtrate himſelf the beſt informed that any 
one.=could. be,, from his private ſituation, 
Nc the * corn factor- in England, 

Q perhaps 
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perhaps i in Europe; a worthy and ſenſible 
gentleman, well known in both houſes of 
Parliament, where he has often attended on 
oceafions relating to corn, called upon as the 
ableſt in the kingdom to give information in 
theſe matters. Such was the perſon who 
gave this information to government; and it 
was the more worthy of regard, and ought 
to be mentioned to his honour, that his duty 
as a citizen of the commonwealth, as well as 
a Magiſtrate, in the high office he then bore 
in the city of London, prevailed over his 
own private intereſt, as there was not another 
man in the kingdom ſo much intereſted in 


tze profit to be had by the commiſſions 


from abroad. It were to be wiſhed, tho' I 
am not enthuſiaſtic enough to hope it, that 
ſuch an example of d:/interefied patriotiſm and 
publick virtue would (aſcend. But in late 
tranſactions, my Lord Mayor's vigilance in 
his office as a Magiſtrate, has not been more 
woefully contraſted, than his noble contempt 
of gain in his private character as a man, the 
penſioned avarice of his ſuperiors being an ex- 
cellent foil to illuſtrate then ſplendor of his 
virtues, CENT” ie * 
— — What didthis information do- 
duce? Juſt nothing; at leaſt nothing for the 
relief of the coumtry. My L— P— S— and 
the S— of .S— went to dog-eared ſtatute=- 
* 


Ing; 

books, before un- opened, and there made 

the amazing aſtoniſhing diſcovery, that the act 

of Parliament of laſt ſeſſion gave no power 

to the King and Council to prolong the pro- 
hibition. And there government reſted: the 

kingdom was left to be amazed in their turn, 

and my Lord Mayor's letters added to the 

handy oY ſome e offices. 


enn 


had — W when my. Lord * 5 | 
ter came, which repreſented the indiſpenſible x 
neceſſity theres was of taking ſome meaſures, 
and when the wonderful, diſcovery. was. 

made that no powers were left with the. 
King and Council, it, N have been 

t rene days. notice, „ which. even, the 2 2 
on the W— k has condeſcended to agree 
would be due notice; or if - fix days more 
had been given, Kill it might have met 
to apply the legal conſtitutional relief as 
early as the time that the diſpen/ing power was 
exerted under ee of the recels of. Par- 4 


liament. "+ „ 4%. 5 <4 Ar * 
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It would ſeem however, ä — 
after a week or ten days conſidg Von, it 
was thought neceſſary to put ſome" Mark of 
reſpec̃t upon my! Lord Mayor's letter: And 
it has been ſaid, that a Council was held about 
the! $th of September, when, by the Bear- key 


ho prices, wheat was only at forty-eight ſhil- 


lings and three · pence. But that Council or- 
dered no embargo 3 neither was it judged 

| reaſonable. or neceſſary to call Parliament. 
1 he Council however did ſomewhat, rather I 
| think to amuſe and ſhew their ignorance | 

than any thing elſe; tho' it is like the 
| amuſement i in the fable of the Frogs. Ace 
cordingly that wiſe and uſeful Proclama- 
tion againſt foreſtalling, with the miſ- 
| leading blunder about the forfeiture of the 
rain inſtead. of the value, was brought 
forth, bearing date the 19th of September: 
And for quieting the minds of the poor 
ſtarving people, and miniſtering preſent and 
effectual relief to their diſtreſs, it publiſhes 
this comfortable news, that the prices of corn 
are "Already. very much encreaſed, and the ſame 
15 likely to grow much.  degrer, to the great - 
eo f the Fol The people cry for 
read, and the Miniſters give them a Procla- 


mation; nay, leſt one ſhould not be enough, 

they give them two of the ſame date, and in 

the ſame Gazette; and the ſecond much worſe 
* "720001 
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than the firſt. 1 cannot on this oc caſion drive 


6 my mind theſe words of the Scripture, 
wen fay, If a fon ſhall aſk bread of any 
6 of you that is a father, will he give him 
a ſtone? Or if he aſk a fiſh, will he fora 
« fiſh give him a ſerpent? Or if he ſhall aſk 
« an egg, will he offer him a ſcorpion ? ” 
Perhaps two ſuch Proclamations never were 
coupled together. The one proclaims a 
growing dearth, when the ports were by law 
open for the freeexportation of every ounce of 
grain inthe kingdom, with the higheſt temp- 
tation to export, by an unlimited demand from 
abroad, to prevent which no remedy could 
be legally applied but by authority of Parlia- 
ment: and under theſe circumſtances does 
the other Proclamation prorogue the Parlia- 
ment to the 1 1th 115 W a Foy 
Ee e ö 
If it had "IP ths n or delibetation 
; of Government to aggravate- rather ' than 
| to alleviate 'the diſtreſs \ of the country, 
and by driving to deſpair, to promote in- 
ſurrection and fire, what more effectual 
method could have been purſuedꝰ T' fpeak 
to facts; and it is well they are proved, 
for I ſhould not expect to be believed without 
evidence. What were the conſequiences'? 
"Is queſtion * well be alced; but Thall 


not 


Y * (4 
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not anſwer it, for fear I ſhould ſeem to juſti- 
fy what I condemn and regret. 
But I will tell your — what happened af- 
ter theſe Proclamations, Wheat that was at 
forty-eight ſhillings and three-pence on the 
83th of September, was at forty-nine ſhillings 
on the15thand 22d: and there were riſings, 
riots, and tumults, in all corners of the king- 
dom, and troops marched from county to 
county, to quell inſurrections by military 
force: Famine and the ſword met: Murders 
have been, and executions muſt be: The 
laws trampled upon and tranſgreſs'd by the 
people: Acts of Parliament from a careleſs ne- 
_ceſſity broken, and ſuſpended by power without 
right: Royal authority, that is, unfounded pre- 
rogative, (royal authority and prerogative 
being ſynonimous convertible terms); Royal 
authority, I ſay, exerted againſt law. For at laſt, 
when no legal remedy was left for an inſup- 
portable evil, the embargo by order of Coun- 
cil, that violent, but then neceſſary, and alſo 
inadequate. remedy, was iſſued the 26th of 

September. It was forced by the cries and 
riſings of the people, and by petitions from 
the great cities, and particularly the petition 
preſented to the King on the 23d, from 
the Lord Mayor and court of Aldermen of 
London, Who could no longer remain ſilent 
9 of the diſtreſs aad danger, which near 
5 a month ; 
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a month before had been repreſented in ſacks 
ſtrong terms to the Miniſtry, by their worthy 
and vigilant chief Magiſtrate, in a more 1 
vate capacity and form. 1 
As to what has br aid in * Gebete, 0 
that the facts laid before the Council on the 
roth of September, which iſſued the Procla- 
mations againſt foreſtalling, and for proro- 
guing Parliament, were not ſufficient foun- 
dation for their proceeding to an embargo ; 
— that it was then only a furmiſe of ſear- 
city; and that the circumſtances! were ſo 
much changed beforeythe 26th, when the 
embargo was ordered, that it could not be 
longer delayed ; I own I cannot underſtand 
what it means: for we ſee by the Bear-key te- 
turns, that (as already mentioned) wheat was 
at forty- eight ſhillings and three - pence on the 
8th of September, that is, above the bounty 
price; and it was but nine- pence higher, viz. 
forty- nine, on the 22d of September. But 
the Embargo Proclamation is really the Mi- 
niſtry s inditment drawn by themſelves : for 
it ſets forth as its ground the very information 
that the Lord Mayor of London had given 
the Miniſtry twenty-ſix days before: And 
upon thoſe grounds of urgent” necfity (as it + 
juſtly terms) now impending, that is, that they 
had been certified of as * a month 
þ + before, 
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before, and for the ſafety, benefit, and fuſte-- 
nance of his majeſty's ſubjects, his majeſty 
then only, by the advice of his Privy- Council, 
orders an embargo on wheat and wheaten 
flour, and nothing elſe. So the necęſſity of the 
embargo laid on ſo late is repreſented. And 
the neceſſity of laying i it on by the Royal Au- 
thority is ſtated in theſe expreſſive words: 
« And whereas the Parliament fanding pro- 
« .rogued to the 11th of November next, his 
« majeſty has not an opportunity of taking the 
ic advice of his Parliament Speedtly enough 
upon the pręſent emergency to ſtop the pro- 
« greſs of a miſchief daily increaſing, and 
« which, if not immediately provided againſt, 
k igit be productive of gent paſt all 
poſſibility of remedy: A very juſt ac- 
count of the ſituation of N that na : 
been the preſent emergency for the two: pre- 
ceding months, and of the neceſſity of this 
ſpeedy remedy that had been ſo unaccountably 
delayed to be applied in any way during that 
time, and that a voluntary act of Adminiſtra- 
tion, when the emergency was come to the: 
| worſt, had rendered impracticable in the 
light and proper way, by the prorogation oh * 
Parliament. And the moſt curious part of 
the whole is, that at the ſame time that the- 
want of an opportunity of adviſing Speedily 


enough with Parliament, is mentioned as the 
2 misfortune 


4 


misfortune or inconveniency that necellitated | 
his Majeſty to interpoſe by the advice of his 

Privy- Council, the want of this opportunity _ 
is ſpoken of as a common or unavoidable and 

unforeſeen caſualty, tho the Miniſtry them- 
ſelves were not accidentally, or innocently and 
harmleſsly, but wilfully, and with the moſt 
miſchievous conſequences, the cauſe that his 
Majeſty could not then have, and had not 

even ſooner had that opportunity, having 
prorogued the Parliament ſo late as the 1oth 
of September, and for no leſs than ſixty- 
one days, at the very inſtant they were de- 
liberating, if it was not become indiſpenſi- 
bly neceſſary to lay on an embargo, and in 

fact ought to have done it, the neceſſity was 
ſo great, tho' they did it not: But — —, if 
the Proclamation for the. embargo is con- 
ſidered as a remedy, even this act of Power, 


now juſtified as prerogative, was itſelf but 


the crowning blunder, by confining the 
_ embargo. to wheat and wheaten flour. The 


wiſdom of Parliament extended their pro- 
hibition, under leſs preſſing circumſtances, 


and lower prices, to all grain, and every 
thing of eorn kind, bread, biſcuit, and 
ſtarch... And one would have thought, that 


when the Crown was adviſed to ſuſpend acts 


of Parliament for the public good, che dif- 
. power * alſo for the greater 
good 


tas] 


42250 of the podle have paid that compli- 
ment to the act of Parliament, to have fol- 
lowed it fully, and not in a part only, when 
the whole prohibition was far more neceflary 
than at the time the law was made. But as 
this was the firſt inſtance of the exerciſe of 
the ſuſpending power ſince the Revolution, 
and being to be juſtified as an act of legal 
prerogative, it would ſeem it was intended 
to ſtamp it with the ſtrongeſt mark of pre- 
; rogative, by aſſuming an originality, rather 
than it ſhould appear to copy after the in- 
formed wiſdom of Parliament, by adopt- 
- ing their rule. It is really difficult to- find 
another reaſon for the defection from the 
rule of the act of Parliament, which the 
Royal Proclamation profeſt to ſupply; as 
the example of Parliament was not only 
. . ſafe, but neceſſary to be followed, and at 
laſt was a ſort of ſhelter for a prerogative 
uſurpation upon its power, tho M xs diſ- 
dained ſuch a protection and for ſo good 
2 @ reaſon as this the publie good muſt yield, 
When the conſtitution was bending, and the 
country be deprived of one half of a reme- 
_ dy, the whole of which was not equal to 


tze exigency of the caſe; If one was to 


fugeeſt another reaſon for the deviation 
from the line of the act of Parliament, 
ND wen it was ſo a to have formed it 


8 2 com- 
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compleatly, it could. I think only be this, 
That the M- rs did not think it worth their 
pains to turn their eye to it, after they diſ- 
covered that it gave the Crown no powers. 
But even without reſorting to the wiſdom of 
Parliament for inſtruction, ſuch an error 
as the omiſſion of. prohibition of the ex- 
portation of all manner of grain in the Pro- 
clamation, could not have been fallen into, 
without either the greateſt inattention, or 

moſt amazing unſkilfulneſs; for hardly any 
body is ſo ignorant as not to know that a 
diminution of any one ſpecies of grain, not 
ny. raiſes the price of that particular e- 
e of 5 T "theſe geringen | 
by the-want of the other? as more wheat, for 
example, will goto the diſtillery, the leſs bar- 
ley: there is to be had, or the higher its price- 
is. And ſo the exportation of barley, which 
was not reſtrained by the embargo, has con- 
_ tributed to keep up. the price of wheat, be- 
ſides enhanging that of malt to an intole- 
rable degree. I own, after the other inſtances 
of inattention and neglect in this buſineſs 
that preceded the embargo, it is doing no in- 
juſtice to the M rs, to ſuſpect that even this 
blunder in the Proclamation proceeded from 
the ſame ſouree. They were fo, ſtriving for 


| — 42 and emoluments, 
7 | "ge : R 2 5 . that. 
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that they could not attend to the cries of 
famine, loud as they were any the _—_ 
ple. 5 
' I Feen had been called in time, there 
might have been a more early, and there cer- 
tainly would have been a more adequate and 
ſatisfactory remedy applied to the evil: and 
the very proſpect of the meeting of Parlia- 
ment would have kept the people quiet, as 
they will always have more confidence in Par- 
Hament than in any Adm—n, and will pa- 
tiently wait for the relief for which they na- 
turally look up to the Legiſlature. But in a 
| Merry that from the beginning had paid no 
attention to the calamity either in its preſages 
or effects, and that cut off all hopes of Par- 
Tiamentary relief by a prorogation, when they 
proclaimed the evil to be come to à great 
Height, and ſtill growing ; in ſuch a Miniſtry 
the people could take no confidence, nor 
could they indeed be expected to continue 
quiet under ſuch circumſtances. There is 
_ _ therefore too much reaſon to ſay, that all theſe 
burnings, riots, and diſorders, which perhaps 
had their foundation in the ſucceſs of Ameri- 
can febellion, took their immediate riſe in 
the inability, ignorance, and inattention of 
Ad--n ; for if the blame does not lye upon 


Capacity, there . 1 7 a worſe accuſation. 
%; 


BR Sn 

Whatever the cauſe of the delirant be, the 
effect is this too great and very fad truth, 
Plectuntur Achivi: and the whole proceedings 
of the My i in this affair, from firſt to laſt, 
in my opinion, found one of the moſt unan- 
ſwerable charges that can well be brought 
againſt a ſet of men. They are the cauſe of 
a dangerous; tho neceſſary wound to the con- 
ſtitution, and of inconceivable and irrepa- 
rable miſchief to the country. From Miniſ- 
ters capable of blundering ſo groſſy in ſo 
plain and neceſſary a buſineſs as the care of 
proviſion for bread to the kingdom, what 
may not be expected of the blundering kind, 
inother matters of more difficulty, for * more 
importance there hardly can be any? With 
ſteerſmen at the rudder ſo inexpert in our 
on ports, the _y is not to be truſted i in the 
: wide Was POT t | 
Some pretences have been made, I cannot 
call them pretences, for not calling the Par- 
liament, which has been the ongoma/;. One 

— ſpeaks ĩ in a contemptuous ſtile; he ſays all 
the difference is, that the King has been 
adviſed * wand SE inſtead 95 his Great 
. * 3 


„This way or ppeaklag is . 
pnconfituional and ridiculous. I hope Par- 
liament 


[0x30 ] 
liament will always maintain its own ſuper- i 


eminent diſtinction, and mark it ſo as it ſhall 
not be the by· word of any Miniſter, by ſhew- 


ing on this, and every other occaſion, that the 


King's Privy Council, which ne 
calls the Litile Council, is indeed little in 
compariſon of the Great Council of the Na- 
tion, as well as of the Crown ; and that this 
Little Council, which does not become 
greater, becauſe ſo many changes of Admini- 
tration increaſe its number, and much leſs 
the ſmall part of that Little Council, which 
does all, or any one man, who dictates to 
them, are or ever ſhall be entruſted with the 
power of making even temporary laws, by 
ſuſpending or diſpenſing with the ſtanding 
law of the land, on any pretence whatever. 
If that were allowed of, there is no law ſo 
fundamental but it might be ſubverted; nor 
any government more abſolute than that 
hich might be introduced. 0 
The —— —— fays, he Jobs not enquire 
—_ my Lord Mayor's letter was wrote 
day ſooner. or a day later. There is 
a iftleneſs in mending dates of Proclamations, 
— tte day of laying the Embargo, of pro- 
roguing the Parliament, and the day fixed 
* its . ——Theſe are minutiæ, be- 
| 121 | LOSE WK, * 
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neath notice: Saving Aa country from ruin 
is a great object. He goes to the 
great object 'of preventing Famine, "which 
was the end of the embargo. eee 
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Saving a country from Emine i a great 
object; but it may depend on nothing ſo 


much as mimutie, ſuch as the — 


would overlook. It did depend upon it in 
this inſtance; and the overſight promoted 
the famine, which attention might have pre- 
vented, ſooner, and to much better effect. 
But they who look ſo Rigk as not to 
fee the ground on which they walk, muſt 
ſtumble on every ſtone in their » way, and they 
will fall. The fruit of lofty eyes is error, 
and contempt their reward. To fome men 
| nothing. is * but What is e in 


Which appear in cr o eyes 61 imp por- 
tance, tho“ they only blow them ap with 
pride and ſelf-conceit, that they may the 
eaſier burſt like bubbles in the ak But 
_ farely no inſtance can be more unfortunate, 
of contemptible minutize, than that of the 
mending of days and dates, wherr the ſafety 
of a country is concerned. States have pe- 
riſhed by the neglect of an? hour, and me- 
ments have nd ihe fate of empires. In 
orf niit 29101 4 22 119111 TI 2 thiis 
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this very caſe, delay, and delay after loud 


warnings, brought on the danger of a fa- 


mine, and produced the evil of inſurrection. 
The embargo, when it came, could not re- 


medy the miſchief which the neglect of paſt 
weeks and months had occaſioned. The 
Prorogation of Parliament, in ſuch a ſeaſon 
of calamity and danger, was no minute blun- 
ſaid be coul 


der. Laſt year that 
mot: commend the then Adminiſtration for cal- 


ling Parliament early; as they termed it, becanſe 


he thought then ſpeed was delay, in ſuch 


a conjuncture as that was; tho' the ground 
of his complaint of delay was not that Ame 


rica had been ſuffered to continue in rebel- 


lion for. months, but that ſo much time had 
been Toft in giving theſe poor oppreſſed ſub- 


jects relief from the grievances, which he 
thought juſtified their mutiny. Now when 
Be is Miniſter, days and dates are ninutiæ. 
But it is 57s Prerogative to blunder and be 


blameleſs. What be does muſt be right : 1 
what be ſays muſt be law. He would 


be law-giver for America one year, and 


make laws for England the next. He is 
infallible even in contraries. The Little 
Council, under the direction of /o great a 


mam, is ſufficient. to govern, the kin gdom, 
and has a right to doit againſt law. Par- 
liament muſt be prorogued till it ſuits him 


to 


1 E 
+ to come and give law to it, Aeg ſta- | 
te.utes and acts of Parliament, as he does days | 
and dates, as /zttle things. 17 . 
But, ſays the „Parliament coal 
not have been conveniently aſſembled ſooner. 
—— It may. do for great who live at 
their fine palaces in the neighbourhood of 
the capital, to come up here at any time; 
and to be ſure any man may get upon 
the back of a poſft=horſe, and ride as faſt as he 
can; but it will not ſuit all the members 
of the two houſes, that are to be brought 
from the Eaſt and the Weſt, from the South 
and the North of this large kingdom, to call 
them from their houſes and their domeſtic 
affairs, at an inconvenient ſeaſonz. and upon 
ſhort notice. This cannot be done with 
out notable inconvenience. —And nothing is 
ſo dangerous a as epo meetings of 
Parliament. The great ſecurity of our 
Liberties conte 3 in calling Parliament upon 
| full notice, to prevent all ſur prize. And 
by ſurreptitious Conventions, all countries 
that have been enſlaved, have loſt their li- 
berties. So — —— we muſt, for fear 
of a ſurreptitious ſurrendek of our Liberties 
" Parliament, truſt the Privy Council with 
a power that would ſubvert our Liberties, 
and render our Property precarious. But 
can the e lugt number of Lords and Com- 
N moneis 
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| 8 that can make. a Parliament, be 100 
ſafe than the Privy Council? the Little 
Council, whoſe number has heretofore been 


hardly equal to the leaſt Houſe of Commons? 
The laws of the land has taught me that 
Parliament aſſembled without any notice at 
all, is a better ſecurity for our Liberties than 


any Privy Council: and therefore, upon the. 


critical emergency of a demiſe of the crown, 


Parliament is by ſtatute appointed to aſſem- 
ble immediately, however it may happen to 
ſtand prorogued at the time. 80 jealous is 
the conſtitution of a pretence left to the ſuc- 
eeſſor to the throne to govern one hour with 
bis Rrivy Council, without Parliament. But 

— — it is very extraordinary to hear 
the / danger of a ſurreptitious aſſembling of 
Parliament, by calling it, on a ſhort notice, 
in a caſe of urgent neceſſity; to hear, I ſay, 
ſuch. a danger uſed. as an. argument by. thoſe 
who argue for neceſſity, as ſufficient to ſuſ- 
pend-and. diſpenſe with laws andacts of Par- 
liament? Is there more ſafety in making ue 
_ cefſity a la- maker, or a lex temparts, than 


in making it enly a haſty convener of the 
true legiſlature of the kingdom 


Miniters may not be fond of the meeting of 
Parliament, even when they are not afraid of - 
it 3 becauſe, though it docs not immediately 
r certainly kill, it puts them in mind of 
| morta- 
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mortality, like the Slave in the Triumphant 
Car. © For my part, I have no fear of Par- 
liament, called any how : but T have great 
fear of a power in the Privy Council that 
would ſuperſede Parliament. It was the 
Rump of a well-weeded Parliament that a- 
boliſhed the monarchy, but no proclama- 
tion can pick either a Houſe of Lords or 
b Commons: and before any numbet᷑ aſſem- 
bled ſurreptitiouſly could fit long enough 
to attempt a ſurender of our 'Liberties, 
which is beyond the power of any Parlia- 
ment to do, the moſt diſtant member, 
who did not chooſe to be a ſlave, would find 
his way to Weſtminſter, if the back of a 
poſt· horſe eould carry him; and the traitors 
would very ſoon find that they had only for=- 
feited their own heads, to confirm the Liber - 
ty of their incenſed country. In the pteſent 
caſe; however, there was no occaſion for a 
haſty convocation of Parliament. Govern- 
ment needed not to have been run to the mi 
nutie of hours or days. Had Parliament 
been called, even when it was culpably pro- 
rogued, it might have had a longer notice 
than many ſeſſions have ſat upon. Nor can 
T ſee any notable inconveniency i in'calling it 5 
ſoon, unleſs that the = —— could n 
have ſtaid ſo long at the Waters; as I pre- 


ſume it could not og ſafely met without 
20-8 7 2ot. his 


band: a Ty 136 1 Tierra: 
his — preſenoe to guide it. As to forty 

days notice being neceſſary for calling Par- 
liament, it is an aſſertion without all foun- 
dation, contradicted by uſage, and by the 
very ſtile of the uſual Proclamations, which 
ſpeak only of due notice; to effect which 
there is no charm either in the number 
Forty, thirty, or any other $5 was ſur- 
;prized to hear the — and —— —— fay, 
he held it to be the la of Parliament, that 
forty days was neceſſary. There is no ſuch 
mas parliamentarius. And the 
muſt have forgot himſelf: for in the very 
firſt year of this reign, Parliament was call- 
ed and fat for diſpatch of buſineſs on twelve 
days notice by proclamation. The —— 
knows who then adviſed his majeſty, 
:and. was in the firſt office in the kingdom. 
But if it were, neceſſary to go into 'them, 
numberleſs inſtances fince the Union are rea- 
| dy to be pointed out, (I have a liſt of them 
in my hand) of parliament being called and 
ſitting on twelve, ſixteen, twenty days, and 

other indifferent numbers: and the —— and 
— is unſupported in this opinion, which 

is, indeed, totally a miſtake ; the other 
and —— on the —— k in having | 
declared that twenty days is due notice. 
There remains therefore, no cloak or excuſe 
for the blunder of proroguing Parliament for 
ſi xty- 


r l el 


| ſixty - one > inſtead even \'of Torts days, at a time | 


when it was fo neceſſary to have aſſembled 
it upon the ſhorteſt notice for which there 
Was any precedent; and when, if it had been 


called even upon twenty days from the date 


of the Proclamation proroguing it, it would 


have prevented the neceſſity for an embargo 


by the Crown againſt law, and hindered 
thoſe dangerous tumults and inſurtections 
that at t Jaſt extorted it from Adminiſtration. 
"The occaſion is my y apology for having 
aid ſo much; yet it is but a ſmall part of 
hat might have been uſefully faid on the 
ſubject, upon which I have taken the liber- 
| is to trouble vou. 
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5 am not afraid of the juſt privogatiis of 

| * crown. It is a part of the conſtitution, 
and it is falutary. * The people's liberties 

25 ſtrengthen the King s prerogative, and 
e the King's prerogative defends the people's 
"66 liberties.” So ſaid that unfortunate Prince 
Charles the Firſt. But he ſaid it falſely and 

6 deceitfully, applying it to his own depraved 


rinciples of government, in which he was 
nurſed up to his ruin, by a father who never 
fat i in that chair, but he taught like. a Royal | 
Profeſſor the doctrines of arbitrary power 


to your anceſtors, who were but un- 


apt ſcholars. 2 Neither 


Dy . 
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Neither, ----, do I fear the power of 


the Crown, in the FOR of the gracious 


Prince now upon · the throne, to whom our 
Liberty is as dear as his own prerogative: 
And I truſt a long line of illuſtrious deſcen- 
.dants ſprung from him, will inherit his 
zeal for the liberties: of this country, the 
laws of which transferred the imperial dia- 
dem of theſe rèalms from thoſe who were 
not worthy. of it, to his Majeſty's auguſt 
- houſe. The- freedom of the ſubject is the 
brighteſt jewel in the crown. The ſuper- 


eminent prerogative of the Kings of Eng- 
land, by which they excel in glory all the 
Sovereigns on earth, is this, that they rule 


over FREEMEN, not over ſlaves. The 
Brunſwick line eſteems it ſo. | They have 5 


ſhe vun it. 


But, — * 1 auen principles, the 
ſcars. of which this nation yet bears —— 


Principles deſtructive. to the people, dati- : 
gerous to the Prince Principles that lie 


at the root of all the illegal prerogatives 
uſurped, and all the arbitrary power exer- 
ciſed by a Charles or a James. Theſe prin- 


ciples I will expoſe :---Theſe principles I 
will; reſiſt vent, adopt, or countenance them 


who,will : I will refiſt them not more from 
regard to Liberty, than from love to my 


* * his 9 wy are oe 


4 * nous | 
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nous principles, and they are infectious. If 
it were poſſible to deceiverthe elect family, 
to impoſe upon a Prince of that houſe 
choſen to maintain our Liberties ; it could 
only be done by principles found in the 
Moth of the profeſſed friends of Liberty, 
who have got acceſs to the Royal ear by 
ſuch profeſſions. The ſafety of the crown, 
as well as the ſecurity of the ſubject, re- 
quires us to ſhut up every avenue that 
could lead to tyranny, that it may not be ſo 
much as looked at: And he who would un- 
bar thoſe gates that exclude it, is not in his 
heart, far from the luſt of it. I will ſuſpeck 
no man without a cauſe. But I will truſt no 
man with what the conſtitution has let 
made a truſt; with any power that mf de 
2 general miſchief, tho in a particular emer- 
gency it might have a chance of doing good. 
Such a power I will not truſt in the Croẽn; 
no, not for a caſe of neceſſity. — For as Lord : 
Falkland, while he. remained the advocate for 
Liberty, and before he lifted in the ſerviee of 
King Charles's deſpotiſm, faid, ſpeaking of 
the ſhip-money judges, and their eriminal 
opinion, When that neceffity which they 
« would have ſo abſdlute and certain; takes 
* place, the lat of the land ceaſes; and that 
« of general reaſon and equity, by which 
bo. Particular laws at Irn were framed, re- 
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turns to the N hehe. and govern- 
1% ment, where Salus Populi becomes. not 

eg only Suprema but Sola Lex; at which, and, 
to which end, whoſoeyer ſhould” diſpenſe 
<6 « with: the King, to. make uſe of money, 


ene wit vs de make uſe, of, his and 
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| marr Four men, "avid. 220 FR. ic 5 
WO +; arc the ſureſt inlet of treacberaus 5 
=. ad; infamous. breaches. of truſt. The 
Hiſtory of England thews. how quickly. and | 
1 heroes for Liberty have become 
wels of deſpotiſm. But if we ſee an ar- 
E : | "iy N — Girrary and. tyrannical. Ape 2 ſomewhere, 
de call for watchfulneſs, IS. loud. Danger 
. _ knooks, at the. « door. . tyrannical ſubje& 7 
| 5 Wants but a tyrannically. dilppled maſter, tio 
* a miniſter of arhigrary power. If fuch 
1 niſter Buds ot ſuch. a-xmaſter, he will be 
* 3h | the Henn ofthis prince, AS. much : as of kis 
3 ery ants-a ow-ſubjedts. Iſhould | 
r eign in chains, en 
Ai he were content to wear them; — unfortu- 
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3 stel, in chains, from which he could not. | 
tes bimſelt, üll t the, perſon- who impoſed | 
E= - them, cune. Away. We-ares Pape Pro | 
REELS Tam for a Fave . 
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